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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

ParT 6—EXCEPTIONS FROM THT
COMPETITIVE SERVICE

NATIONAL LABOR RELATIONS BOARD AND
UNITED STATES INFORRIATION AGENCY

Effective upon opublication n the
FEDERAL REGISIER, § 6.342 (b) (6) is re-
voked, and the positions listed belotw are
expected from the competitive service
under ‘Schedule C.

§ 6.338 National Labor Relations
Board—(a) One Private Secretary to the
Chairman of the Board.

§ 6.363 United States Information
Agency—(a) One Assistant Director for
Broadecasting Service.

(b) One Secretary to Assistant Di-
rector for Broadeasting Service.

(R. 8. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633.) E. O. 10420, March 31, 1953, 18 F. R.
1823

Unrrcp STaTEs CIVIL SERV-
IcE COLIIISSION,
[sear] Wi C. Huii,
Ezxecutive Assistant,

[F. R. Doc. 53-7679; Filed, Sept. 1, 1953;
8:51 a. m.}

TiTLE 7—AGCRICULTURE

Chapter VHIl—Production and NMarket-
ing Admusmistration {Sugar Branch),
Depariment of Agriculivre

Subchapter B—Sugar Requirements and Quotas
[Sugar Reg. 814.20}
PART 814-—ALLOTIIENT OF SUGAR QUOTAS
ITATNLAND CANE SUGAR AREA, 1953

Basis and purpose. ‘'This allotment
order 1s 1ssued under section 205 (a) of
the Sugar Act of 1948, as amended
(heremafter called the “act”) for the
purpose of allotting the 1953 sugar quota
for the mainiand cane sugar area. The
basis and purpose of the order are more
fully explamned helow.

Omassion of recommended decision and
effective date. The record of the hearing
regarding the allotment of the 1953 quota
for the mamland cane sugar area shows
that 198,000 tons of sugar produced from

1952-crop cane have been available for
marketing in 1953, and that marketings
of new crop sugar in 1953 equal to the
average for 1948-52 would bring total
marketings for the year to ahout 539,000
tons, or 38,000 tons in excess of the quota.
(An mcrease in the quota amgsunting to
9,760 tons was announced on Autust 7,
reducing the prospective excess to about
30,000 tons.) Many of the allottees
under this order customarily bezin mal-
g commitments in August for the cale
and delivery of thelr production of suzar
beginning in October. Insome eacesonly
g small quantity of new crop sugar Is re-
quired to fill the allotments. Since this
proceeding was instituted for the pur-
pose of issuing allotments to prevent dis-
orderly marketing of su~ar and to afford
all persons an egquitable opportunity to
market sugar, it Is imperative that this
order be eficctive assoon aspoccible. Ac-
cordingly, it is found that due and Himely
execution of the functions impoced upon
the Secretary under the act imperatively
and unavoidably requires the craizzlon of
a recommended decision in this procced-
ing. It is further found that ¢compliance
with the 30-day effective date require-
ment of the Administrative Procedure
Act (60 Stat. 237) is impracticable and
contrary to the public interest and con-
sequently this order shall ke effective
when published in the Foperan ResisTrn.,

Prelimmnary statement. Ezction 205
(a) of the act requires the Sceretary to
allot a quota whenever he finds that
the allotment is necescary, amoens cther
things, to (1) prevent disordcrly mar-
keting of susar or liquid surar and (2)
afford all interested persons an equitable
opportunity to market sucar or lquid
sugar. Section 205 (a) alto requires
that such allotment be made after cuch
hearing and upon such notice as the
Secretary may prescribe,

Pursuant to the applicable rules of
practice and procedure (7 CEFR 801.1 ¢b
seq.) a notice was Issued on June 11,
1953, of a public hearing to be held ab
New Orleans, Iouisiana, on June 23,
1953, for the purpose of recelving evi-
dence to enanble the Secretary to maoke
a fair, efiicient and equitable distribu-
tion of the 1953 sugar quota for the
mainland cane sugar area.

As stated above the act requires a pre-
liminary finding of necessity for allot-
ment of a quota as & condition precedent

(Continued on p. §291)
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to the calling of a hearing. Accord-
mgly, the notice of hearing issued by
the Secretary provided mm part as
follows:

Pursuant to the authority contained in
the Sugar Act of 1948 (61 Stat. 922, as
amerided by 65 Stat. 318; 7 U. S. C. Sup.
1100), in accordance with the applicable
rules of practice. and procedure (7 CFR 801.1
et seq.), and on the basis of information
before me, I do hereby find that the allot-
ment of the 1953 sugar quota for the Main-
Iand Cane Sugar Area Is necessary to prevent
disorderly marketing and to afford all in-
terested perscns an equitable opportunity
to marxzet sugar, and hereby give notice that
a public hearing will be held at the Hotel
1Tonteleone, Nevwr Orleans, Louisiana, on June
23, 1953, beginning at 10:60 2. m., ¢. 5. t.

Summary of testimony. With respect
to the necessity for allotment of the
1953 sugar quota for the mainland cane
sugar area, the government witness
testified that the supply of sugar avail-
able for marketing in 1953 which was
preduced from 1952-crop sugarcane,
together with the marketing of an aver-
age quantity of new crop sugar to be
produced in 1953 after the date of the
hearmg would result in marketings in
excess of the quota (R. 23) ’This testi-
mony on the necessity for allotments
was not controverted by any witness.

FEDERAL REGISTER

With respect to the manner in which the
allotments should be made, the govern-
ment witness propozed that equal welsht
be given to each-processor's percentage
of (1) sugar produced from 1952-crop
mainland sugarcane, (2) marketings of
mainland cane sugar 1948 throush 1952,
excluding data for the year of smallest
and the year of largest marlketinns for
each processor and (3) the sum of the
largest marketings for each processor in
any of the years 1948 throuch 1952 (R.
29). ‘The welghted percentare for each
processor would be applied to the quota
for the area to determine the procecsor's
allotment. In a few cases the resulting
allotments were less than the quantity
of sugar already marketed by the allot-
tee. To meet the requirements of law
that the sum of the allotments may not
exceed the quota, the government wit-
ness proposed that the quantity mar-
keted prior to the issuance of the
allotment order be the allotment in
cases where such marketings exceed the
allotments determined by applying the
percentage computed as stated above to
the area quota and that the percentages
for other allotices computed as stated
above be appled to the portlon of the
quota remaining after deducting the
sum of the allotments so determined
R. 32).

The representative of 37 of the 51
processors proposed that the allotments
as determined under the government
proposal be reduced by not to exceed 5.4
percent and that the sum of such reduc-
tions should be added to the allotments
of certain processors in proportion to
the quantities by which thelr stocks on
January 1, 1953, exceeded thelr aver-
age stocks for that date in 1948-52. This
witness also proposed that the allotment
order permit any processor rezcelving an
allotment to transfer or asclrn such al-
Jotment in whole or in part subject to
approval of a representative of the Sec-
retary to any other processor allotted
a quota under the determination. He
testifled that the provision was necessary
to maintain an efiiclent distribution of
a quota in relation to the location of the
cane to be ground in case some con-
tigency interfered with the operation of
the mill of an allottee (R. €7). He also
proposed that the provisions of Sugar
Regulation 816, Amendment 1, pertain-
ing to sugar produced in the mainland
cane sugar area be continued and made
& part of the allotment order (R. 69).

Representatives for three processors
testified in opposition to the adjustment
for excess stocks on the bacis that the
mere existence of such an excecs was not
an adegquate test of the exictence of a
hardship (R. 115, 129)

One processor requested that different
years be used to measure the factors for
it (R. 1086)

The representative of one procescor
proposed that the allotment be estab-
lished in terms of a parcentare of the
sugar processed from the surarcane de-
livered by each preducer (R. 121)

The representative of one procezsor,
party to the group testimony cited aborve,
submitted separate testimony intended
to establish the facts relatine to his
operation and supportng a claim of
hardship under the government proposal
which would be relieved by the proposal
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for an adjustment on the basis of exeess
stocks (R. 126)

The reprecentative of one procezsor
submitted evidence purporting to estab-
lish thot the facts of its orgamzation
and expansion would result in an unfair
%Igtment under the proposals made (R.

M)

Reprezentatives of nine proceszors
submitted evidence purporting to correct
data previously submitted by them and
accepted by the Department aos official
data on production, marieting and
staelis of sugsar which the Dspartment
had propozed for uze as a basis for com-
puting allotments (R. 86, 92, 95, 93, 101,
103, 165, 110, 130

Of the 51 allottees, 47 stipulated for
the record at the heanngz (R. 141-147)
or subzequently in writing, as follows:

1. To give eflect to any chonze in the
1833 cusor quota for the malnland cane orea
made after the Losuance of the initial allot-
reent order, cuch order choll b= revizzd with-
ocut further Rearing, using the come allgt-
ment formula and method of adjustment os
was uzed in the initial oxdor.

2. Subject to the provision of Parazravh
3 of this ctipulation, If any allsttee notifizs
the Dopartment in vriting that it will bz
unable to fill 1t5 1953 allotment, an amsunt
of cugar cqual to such deficit chall bz allotted,
without further hearlng and without change
in the originol allotment formula and
method of adfustment, to other allottees able
to cupply the additionol cugar.

3. Any allottea chall be aunthorzized sub-
Ject to opproval of the duly authorized repre-
centativo of the Sccretary of Agriculture to
transfcr or acslgn cuch partisn of the guota
allgtted to him In whole or In port to any
other allottee.

4, That there be incorporated In the
Determination of Marketing Allotments for
the year 1933, provicions permitting the
prosecoing of excecs-quota cuzar under bond
and the marketing of excers-qusta sugar, 21l
in the manner preceribed In Suzar Regula-
tions Part 816 a5 amended, and particularly
£5 816.1, 816.2, 816.3, 816.4, 816.5, which Part
13 entitled “Exeess-Quota Sugar,” and wos
i-zued by the Sceretary of Azriculture on the
o7th doy of April, 1849, and appzars In 14
P, R, 21€3.

6. That there be alloted to the Ionizfona
Stato Unlversity for itc experimental Sugar
Factory at Baton Rouge, Louldana, 150 tons
cof quata regardlecs of the allotment to whlch
it would b2 entitled undzr the allotment
formula.

6. Czch allstee walves its (his) rizht to
objcet to the valldity of the 1953 cllstment
ordcr by reocon of any zction tolen by thz
€ooretory of Agriculture in confermity with
the provicions ef thls stipulation hereine
obkave rot out In parczraphs oene to Give, in-
clucive; provided, however, cuch waiver shzll
not preclude any cllotee from contesting the
valldity of any other feature or provizions of
cald aliotment ordcr, or any cother cctisn
talicn by the €2ecretary of Acriculture there-
under or with recpect thereto.

One additional alloize submitt=d the
above stipulation in writing following the
hearinz at the end of which had besen
added, “Rizht to approve all quotas en-
tircly Is expressly reserved.”

Basis of allotment. Szetion 205 (o) of
the act reads in pertinent part as
follows:

s & s Allotments shall bz made in such
manncr and in cuth amounts as to providz a
faofr, ecflclent, ond cquitable distribution of
guch qusta or prortion theredf, by toking
inty eonclderation th? proceocings of cusor
o7 Uquid cuzar from cuzor beets or fujtr-
cano to which progortionate chores, cetsr-
mincd pursuant to the provisons of



5292

subsection (b) of section 302, pertained; the
past marketings or importations of each such
person; and the ability of such person to
market or import that portion of such quota
or proration thereof allotted to him, * * *

All three factors specified in the fore-
gomng provision of law have been consid-
ered and each 1s given a percental weight
by the formula on which this allotment
of. the 1953 sugar quota for the mainland
cane sugar area 1s based. Under this
formula the factors are measured as
follows and weighted equally* process-
ings from sugarcane to which propor-
tionate shares pertaned, measured by
the production of sugar from 1952-crop
sugarcane by each allottee; past market-
ings, measured by the average market-
ngs of each allottee in the three years
remaimng after excluding data for the
year of smallest and the year of largest
marketings in the period 1948 through
1952; ability to market, measured by the
largest marketings for each processor in
any of the years 1948 through 1953.
There was general agreement at the
hearing regarding the suitability of these
measures and weightings of the factors.

The general method of allotment 1s
applied to the balance of the guota re-
mainng after establishing quantities for
two allottees as explained below. An
allotment for Lousiana State University
is set at 150 tons to msure continuation
of research important to the other allot-
tees. Such an allotment was proposed
in the hearing by many of .the allottees
and there was no testimony in opposi-
tion. The allotment for Okeelanta
Sugar Refihery, Inc., 1s established at
10,355 short tons, raw value, the quantity
marketed 1n 1953 by March 31. There
was no additional marketings by that
allottee prior to the issuance of this
order. ‘This quantity 1s greater than the
allotment that would be established by
the general method but the difference
cannot be 1ncluded in other allotments
because to do so would authorize market-
ings 1n excess of the quota. The neces-
sity for this departure from the general
method was stated in the hearing by the
government witness and no satisfactory
alternative was proposed.

Accordingly, the quota of 509,760 tons,
less the quantities for Lowsiana State
University and Okeelanta Sugar Re-
finery Inc., totaling 10,505 tons, or 499,-
255 short tons, 1s allotted to the re-
mainming 49 processors by the general
method outlined above.

The data used herem for application
of the method of allotment adopted are
those appearing 1n Exhibit 5 in the hear-
g record except for correction of the
raarketing data for years affecting the
computation established in the record by
two processors.

Of the nine processors who testified
at the hearing regarding corrections of
data, two established that changes sub-
mitted by them were disclosed by audits.
In one case premature cut-off dates had
been used 11 the origmal reports and a
physical inventory disclosed smaller
stock on January 1, 1953, than had been
computed from reports of production
and marketings. The corrected data axe
used m making the allotment herein.
The second case corrected the omission
from the original report of a quantity

RULES AND REGULATIONS

produced and marketed in 1950. Six
processors requested corrections for
“constructive deliveries” not previously
so reported by them and, therefore, ac~
counted for n different years 1in the gov~
ernment data presented in the hearing.
The documents placed 1n the record do
not fully meet the requirements of “con-
structive delivery” as set forth in Sugar
Regulation 815 (13 F R. 1076) n any
of these cases. The contracts did not
permit the seller to make actual delivery
of the entire quantities 1n the years to
which delivery would be attributed or
there were no acknowledgements by the
there were no acknowledgments by the
the buyer executed within the applicable
quota year to establish that the quan-
tities were held for and on behalf of the
buyer, as required by the regulation.
In the remaimng case the processor pro-
proposed to count as marketings move-
ment to its own refinery of the raw sugar
it produced at other locations. No con-
tracts are claimed to be involved which
could qualify such movements as de~
liveries against sales contracts as re-
quired by Sugar Regulation 815.

Testimony supporting a different re-
sult than that attained in this order
dealt primarily with adjustment of al-
lotments determined by the method used
in the order. The purpose of such ad-
justments would be to mncrease those of
12 processors who had stocks on Janu-
ary 1, 1953, which exceeded their aver-
age January 1 stocks for the years 1948-
52 by a total of 27,000 tons. This quan-
tity 1s 5.4 percent of the total quota for
the area. The testimony sets this per-
centage as the maximum reduction for
any allotment. The reduction of all al-
lotments by this percentage and the al-
lotment of the equvalent quantity to
offset all excess stocks of the 12 “hard-
ship cases” would result in smaller al-
lotments for 5 of these 12 than thewr
unadjusted allotments, while the allof-
ments of the other 7 would be increased
by a total of 14,000 tons. While this
proposal appears to measuré “hardship”
by the full amount of the excess over
average stocks, no allotment would be
1ncreased by the full amount. At the
same time, other allotments would be
reduced by a uniform percentage
whether stocks were exactly average or
far below it. Of the processors whose
allotments would be reduced 5.4 percent
by the proposal 32 had significantly less
than average stocks on January 1, 1953,
and 22 had none at all on that date.
Furthermore, although total stocks on
January 1, 1953, were 18 percent larger
than average only 9 of the “hardship
cases” had stocks which were larger than
average by much more than the average
percentage.

Provision 1s made for the transfer of
allotments under circumstances deemed
necessary to msure the processing of all
sugarcane to which proportionate shares
pertamn. The geographical distribution
of sugarcane acreage and mills, differ-
ences 1 the operating conditions of vari-
ous mills and marketing practices for
sugarcane-m some parts of the area, ap-
pear to make such 4 provision necessary.
It was proposed on behalf of many proc-
essors and no testimony appears in
opposition to it.

The substance of the provision of sec«
tion 3 of Sugar Regulation 816 is Included
i § 814.20 (¢) of this part so that thisg
section continues its applicability in the
Mainland Cane Sugar area if deleted
from Part 816 as has been proposed.
Assurance that this provision would con«
tinue to apply to this area was requested
by various processors at the hearing and
no evidence was presented agaipst it.

Findings and conclusions., On the
basis of the yecord of the hearing, I
hereby find and conclude that:

(1) For the calendar year 1953 Main«
land Cane Sugar processors will have
available for marketing a quantity of
sugar which exceeds the 1953 quota for
the area and that average marketings of
new-crop sugar in the remainder of 1953
would exceed the quota allotted herein
by about 30,000 tons.

(2) The allotment of the 1953 Main«
land Cane Sugar ares quota is necessary
to prevent disorderly marketing and to
afford all interested persons equiftable
opportunities to market sugar processed
from sugarcane produced in that area.

(3) To assure a fair, efficient and
equitable distribution of the Mainland
Cane Sugar area ¢uota for 1953 the three
statutory standards should be welghted
equally.

(4) Processings of sugar from 1952—
crop sugarcane constitutes n fair and
equitable measure of “processings
from proportionate shares.”

(5) A fair and equitable measure of
past marketings for each processor is the
average of such marketings for the three
years remaining from the period 1948-52
after excluding the year of largest and
the year of smallest marketings.

(6) The largest marketings in any
year of the period 1948-52 for each
processor 15 8 fair and equitable meas«
ure of ability to market.

() The quantities of sugar referred
to In (4) (5) and (6) above are as sob
forth in the following table:

SHorT TONS, RAW VALUE

i

Averafp

Surar | ol | SAvCst

duced ’“i‘,ﬁ‘“g;,‘g" Tt
Processor fromn o'«-lg;llu'g. Kkotlngs

1952 any

o larpestand | oo

P smallost +]

cane years 1048-62
Albania Sugar Coop., Inc.| 6,040 5,240 | 7,260

Alice O. Refinery and

Plantation, InC..cezcean 7,181 0,333 8,005
Alma Plz\ntution, Ltd....] 6,518 7,019 7,181
J. Aron & Co., INC..ceaua 12,120 11,200 | 12,129
Billeaud Sugar Factory..| 315 8617 | 9,117
]Jrcam< Brldgo Sugar

Co0D.y INC.aueceaananaaan 7,733 6,035 | 7,769
Burton Sutton oil Co.,

INCe e ecccacacscaaaacan 5,901 51031 7,612
Cairo & Qraugnard...e..- 3,013 4,041 4,818
Caldv.oll Sugar Coop.,

..................... 10,699 8,010 8, 600
Cathorme Sugar Co., Into_{ 6,154 6,160 0, 907
Columbia Suear Couvucas 5,301 3,900 5,098
Cora-'I‘exas Manufactur-

.................. 2,346 2,838 |. 8,004
Cvpromort Sugar Co,, £.58 4,688 0,200

--------------------- g ] d
l]gu as g‘z IﬁcB]nncI Lstd --| 10,504 0,780 | 12,0870

ul o ourgeois Sugar,

.....g. .......... 7,603 7,614 | 10,274
%mth %m,:iné Co., Iéd.... 5,028 0,351 0,323
van Hall Sugar Coop

T oot | 19,020 17,704 | 20,69
Evtm%:linod Popper & o162 6,13

('L DU 3
Fellsmere S
T A TR BT e ot

Frisco Cane Co., InC..... 5

Glenwood Coop’, INCacua- | 9,337 7,332 1 12,002
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SuorT Tons, Raw Varuve—Continued

Average
Sorr | oot | Lot
duced mlgfg_‘f,,_,ngs mar-
Processor {\;0_;!)} exc!udln’r: kcnténgs
crop | laeest and m{.
cane | SmoMest | ygee
years
Godchaux Sagars, Ine...] 36,936 29,635 ] 42,8383
Helvetla Sogar  Coop,,
6,225 5,704 8,363
IbenaSugmr Coop p..Inc...| 13,553 12,57 172002
laFourche Sugar Co._. 13,605 10,674 13, 633
Harry L. Laws & Co.,

______________ —] 8,357 £083{ 10,225
Leve.rbSt J’ohcxé Inc.....| lg:lll}'i‘ls Q,ZSAS}% lg,'.l?-isg
Lomsxana o4 Btate Periten !

............... 2,849 3,731 5,84
Lomsuxa State Univer-

31 A, 78 85 8
Tonly Plantation ... 16,758 10,373 13, 830
Meeker Sugar Coop., Inc} 2,575 5183
Iémhkmta Farwell, Inc_ 11,349 9,413 12 407

[/ 1+ T —— 15,335 4,241 4 11,871
I\L A Patont & Son, Ltd.| 7,639 ,483 1 10,751
Poplar Grove Planting
& Refining Co.— ... 5,709 5,757 ©,544
E G. Robxcha.ux Co., |
Ltd-. cccnmnzeeenne} 4,079 3,540 5,04
St. James Sugm- Coop.,
o 1 < o 11,197 0,880 | 11,419
t Iary ugar 0.,
15,594 11,001 | 15,534
Slack Bros., Inc.----..._- 3,008 £33 3,608
Smedes Bros., Inc... 5,156 4,033 5,150
South Coast Corp-.oe—v--| 431,075 35,552 | 41,235
Southdown Sugars, Inc.._{ 40,529 30,625 43, 218
Sterling Sugars, Ine......_} §211 9,345 4,863
J. Supp!a 's Sons Planting

..................... 3,843 3,76 4,
TUnited States Sugar Corp. {123, £33 €3,459 ] 107,493
Valentine Sugars, Inc___._{ 12,178 9,33] 10,59

on uga.r — i 5 2
e I
X agars, Ine. ... Yy
Al \Vilbext’s Sons Lbr. &

h. COeeroneeee | 8,177 7,144] 8§17
Young’s Industries, Inc...| &215 5 512 §,325

Total oo ocemceee.. {605, 534 T04, 584 | 47,634

(8) An efficient distribution of the
quots, requires a provision permitting
the transfer of allotments deemed nec-
essary fo .assure the processing of all
proportionate shares sugarcane.

(9) Allotments established in the fore-
gomg manner and 1 the amounts set
forth in the order provide a farr, efficient
and equitable distribution of the quota,
as required by section 205 (a) of the act.

Order Pursuant to the authority
vested 1n the Secretary of Agmculture
by section 205 (a) of the act, it 15 hereby
ordered:

§ 814.20 Alloiment of the 1953 sugar
quota for the Mawmland Cane Sugar
Area—(a) Aloltmenits. The 1953 sugar
quota for the Mainland Cane Sugar Area
1s hereby allotted to the following proc-
essors 1n amounts which appear op-
posite thewr respective names:

Srorr ToNs, Raw VALUE
Processor: Allotment

Albania Sugar Coop., INCummecceea 5,342
Alice C. Refinery and Plantation,

Inc. 6, 485
Alma Plantation, Ltd-cacaceeeeea 6,206
J. Aron & Co., INCemcceceeecwnn= 10,340
Billeaud Sugar FactoIYeaeceueo. 7,733
Breaux Bridge Sugar Coop., Inc.. 6,415
Burton-Sution Oil Co., INCeaccuua 5,362
Caire & Graugnard.e-ccccacvcea 3,455
Caldwell Sugar Coop., Inceeeu.. 7,903
Catherine Sugar Co., Inc.cemeeoo 5, 592
Columbia Sugar COmmmmmemeaeeva= 4,304
Cora-Texas Mfg. COmmmucnaaa- — 2,381
Cypremort Sugar Co., Inceaeae.. 4,758
Dugas & LeBlane, Ltdoaecemee -— 9,451
Duhe & Bourgeela Sugar Co.Inc_. 7,354
Erath Sugar Co., Ltdeeecccncmuae 4,863
Evan Hall Sugar Coop., InCewnaeu. 16,835
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Smort TonNs, Raw Varve—Continued
Procecsor—Continued Allotment

Evangeline Pepper & Faoed Prade. 5,407
Fellcmere Sugar Prod. Accocla-
tlon 8,183
Fricsco Cane Co., INCavevmnnacen €639
Glenwood Coop., INCemecocanaaww 8,352
Godchoux Sugars, INCececcacousa 31,473
Helvetla Sugar Coop., INComaccen- 5,841
Tberia Sugar Coop., IRComanneauaa 12,670
LaFourche Sugar Coaccanaen ———— 10,834
Harry L. Lavs & Co., MCaeeeoeee. 7,723
Levert-St. John, Inc-....-....... 0,028
Loisel Sugar Co 6,791
Loulslann State Penitentlary..... 3,075
Loulsiana State Universityaeece-n 159
Lulu Plantation 10, 140
Neeker Sugar Coop., INCecveccueua 4,194
Afilliken & Farwell, INCocmene- - 8,070
Okeelanta Supar Refinery, Ine... 10,335
AL A. Patout & Eon, Ltde e e ot 7,474
Poplar Grove Planting & Re-
fining Co. 5,337
E. G. Robichaux Co., LtQeecaea.- 3,645
5t. James Sugar Ceop., Inc..... -— 9,431
St. Mary Sugar Coop., INCame e e 12,132
Slack Bros., Inc 2,7.8
Smedes Bros., INCoeevaa-. ————— 4,104
South Coast COIPaceccconncacnan 34,0533
Southdown Sugars, INCeeemecenew 32,941
Sterling Sugers, INCeoeemeae —emmw 9,311
J. Supple’s Sons Planting - 3,830
United States Sugar Corp--. a5, 622
Valentine Sugars, InCa... 9,246
Vermilion Sugar COcee—-.. ———— 2, G40
Vida Sugars, Inc. 4,533
A. Wilbert's Sons Lbr & Sh. Co... 6,820
Young's Industries, InCaea... ———— 6,325
All other percons.
Total 603, 760

(b) Transfer of allotment. When ap-
proved in writing by the Director, Sugar
Branch, Production and Marketing Ad-
munistration of the Department, allot-
ments made in paragraph (a) of this
section may be transferred, in whole or
1 part, to another allottee thereunder
upon a showing that the transferce has
processed or will process 1953 crop sugar-
cane because of inability of the trans-
feror, arising subsequent to the procezs-
ing of the 1952 crop, to process the ton-
nage of sugarcane which otherwise would
be processed by him.

(c) Ezxchanges of sugar belween allot-
lees. When approved in writing by the
Director of the Sugar Branch, or the
Chuaef of the Quota and Allotment Divi-
sion thereof, Production and Lorketing
Admnistration of the Dzpartment, any
allottee holding sugar or liquid sugar
acquired by him within the allotment of
another person established in parosraph
(a) of this section, may ship, transport
or market an equivalent quantity of
sugar processed by him in excess of his
allotment established in paragraph (2)
of this section. The sugar or liquid sugar
held under this paragraph shall be sub-
iect to all other provisions of this sec-
tion as if it had been processed by the
allottee who acquired it for the purpose
authorized by this paragraph.

(d) Restrictions on shipment and
marketing., Pursuant to cection 209 of
the act, and subject to the applicable
provisions of Sugar Regulation 816 (14
F. R. 2163), all persons are hereby pro-
hibited, during the calendar year 1933,
{from shipping, transportinz or market.
ing in interstate commerce or in com-
petition with surar or liguid sugar in
mterstate or foreipn commerce, any
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suzar or liguld susar produced from
cugareane grown in the mainland cane
sugar area after the allotment estab-
lished for such persons 1n paracraph (a)
of this section has been filled.

(Eece. 403, 61 Stat. 932; 7 U. S. C. Sup. 1153.
Interprets or apples cec. 235, €1 Stat. 625;
7 U. S. C. Sup. 1115)

Done at Washington, D. C., this 23th
day of August 1953. Witness my hand
and the seal of the Department of
Arriculture.

{searl Trur D. MozsE,
Acting Secretary of Agriculfure.

[¥. R. Doc. 53~7€€2; Filed, Sept. 1, 1933;
8:43 a. m.]

TITLE 9—ANINMALS AND
ANIMAL PRODUCTS

Chapter I—Bureau of Amimal Indus-
try, Department of Agnculture

Subchapter C—Interstate Tronsportation of
Animals and Poultry

Panr 16—Hos CsoLERA, SWINE PLAGUE,
AND COorMMUNICAELE SWINE
DISEASES

SuppART B—VESICULAR EXANTHEMA

MOVEXLNT OF SWINE AliD SWINE FRODUCIS
FROLI A QUARANTIVED AREA

Pursuant to the authority conferred
by sections 1 and 2 of the act of February
2,1903, as amended (21 U. S. C, 111, 120
817630 (a) (2) of the rezulations re-
stricting the Interstate movement of
swine and certain swine products be-
cause of vesicular exanthema (18 F R.
3636, 3829, as amended) 1s hereby
amended by adding thereto the follow-
ing proviso: “Prowmded, howerer 'That
such swine may be moved interstate
under this subpart from any public
stockyard in a non-quarantined area
without such a certificate.”

The foregoing amendment relieves
restrictions no lonzer deemed necessary
to prevent the spread of vesicular
exanthema and should be made effective
promptly in order to be of maximum
benefit to affected shippers of swine.
Accordingly, under section 4 of the Ad-
ministrative Procedure Act (5 U. S. C.
1004), it is found upon good causz that
notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public inter-
est. Since the amendment relieves
restrictions, it may be made effective un-
der sald section 4 less than 30 days after
its publication in the Fcozrar REGISTER.
(Seco. 4, 5, 23 Stat. 32, a5 amended, secs. 1,
3, 33 Stat. 12¢4, o5 amended, 1283, a3 amend-
ed; 21 U. 8. C. 120, 111, 123, 125. Interprets
or epplies cee. 7, 28 Stat. 32, as amended;
21 U. 8. C. 117)

The forezoiny amendment shall be-
come effective September 1, 1353.
Done at Washington, D. C., thus 22th
day of Auzust 1953,
[szavrl Troz D. MozsSE,
Acting Secretary of Agriculivre.

[{P. R. Dce. §3-1631; Filed, Sept. 1, 19135
8:52 a. m.]



5294
TITLE 14—CIVIL AVIATION

Chapter [I—Civil Aeronautics Admin-
isiration, Department of Commerce

[Amdt. 44]

PaART 610—MINIMUM EN RoUTE IFR
ALTITUDES

MISCELLANEOUS AMENDMENTS

The mmmimum en route IFR altifudes
appearmg hereinafter have been coordi-
nated with interested memrbers of the
industry in the regions concerned 1insofar
as practicable. The altitudes are
adopted without delay in order to pro-
vide for safety in air commerce. Com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Admmistrative Procedure Act would
be mmpracticable and contrary to the
public interest, and therefore 1s not re-
quired, Part 610 1s amended as follows:

1. Section 610.15 Green cwil mirway
No. § 1s amended to read in part:

RULES AND REGULATIONS

6. Section 610.281 Red cwil awrway No.
81 15 amended by adding:

Mini-
mu;
From— To— alti-
tude
Lansing, Mich, (LFR). 2,300

Manchester (INT
Mich, »

7. Section 610.6012 VOR cwil awrway
No. 12 1s amended to read in part:

Mini-
mum
From— To— alti-
tude
Coluﬁlbus, Oh:o Wl%;elirx{lg, W. Va.] 3,000
Wheeling, W. Va. Pgttsbhrgh, Pa.| 3,000
‘(VOR).. (VOR).

8. Section 610.6012 VOR cwil awrway
«No. 12 1s amended to eliminate:

Mim- Mini-
mum mum
From— To—~ altie From— To— alti-
tude P tude
Millville, N, J. (LFR).| Ambrose ANT), N.J.| 1,500 Columbus, Ohio | Pittsburgh, Pa.| 3,400
Ambrose INT), N.J.. M(i]",cll«‘lfg)AFB' N T 1,500 (VOR) via S. alter. (VOR) via S. alter.
St. Jamés (INT), N. 7.} 1,500

Mitchel AFB, N, J.
{LFR).

2. Section 610.218 Red cwil awrway No.
18 15 amended to read 1n part:

9. Section 610.6098 VOR cwil awrway
No. 98 1s amended to eliminate:

Mini-

mum

Mini- From— To— alti-

From— To— B tude

tude
Sa(%g‘r , Calif. | Coalinga, Calif.| 7,000
Int. NW crs. Indian- | Greenfield, (INT) Ind.| 2,200 Coalinga, Calif. (VOR).| Bakersficld,  Calif. | 3,000
apolis, Ind. (LFR) (VOR).

and NW crs, Cincin-
nati, Ohfo (LFR).

b

3. Section 610.219 Red cwil awrway No.

19 15 amended by adding:
Mini-
mum
From— To— alti-
tude
W(ellington, Ohio | Akron, Ohio (LFR)...| 2,500
Akron, Ohlo (LFR).... 2,500

Wheeling, W, Va.
(ANT). N

4, Section 610.262 Red cwil auwrway No.

62 1s amended to elimnate:
Mini-
o mum
From: To— alti.
tude
Lansing, Mich, (LFR). Ml:\;qchcster (INT), | 2,30
icin,
W%llington, Ohio | Akron, Ohio (LFR)...| 2,500
Akron, Ohio (LFR).... 2,500

Wheeling, W, Va.
(INT).

5. Section 610.263 Red ciwil arrway No.
63 1s amended to read in part:

From—

To—

Mini-
mum
alti-
tude

Salem, Mich. (VAR)...

Warren (INT), Mich.

2,700

10. Section 610.6107 VOR cwil arrway
No. 107 1s amended by adding:

Mini-

From— To~ o

tude
Bakersfield Calif. Coa(l)inga, Calif.| 3,000
Coalinga, Calif. (VOR). 7,000

San Frar{clsoo, Calif.
(VOR).

11. Section 610.6123 VOR cwil awrway
No. 12315 amended by adding:

Mini-
From— To— lgl‘gf‘
tude
Newport, Oreg. (VOR).| Newberg, Oreg.| 5,500
g (V &oasre s

(Sec. 205, 52 Stat. 984, as amended; 49 U.S. C.
425. Interpret or apply sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. §51)

These rules shall become effective
September 8, 1953,

[sEAL] S. A. Xemp
Acting Admwnistrator of

Civil Aeronautics.

[F. R. Doc. 53-7651; Filed, Sept. 1, 1953;
8:45a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter XVIIl—National Shipping Au-
thority, Maritime Adminstration,
Department of Commerce

[NSA Order No. 46 (SRM-5, Rovised]

SRM-5—PROCEDURE FOR ACCOMPLISH~
MENT OF VESSEL REPAIRS UNDER NA«
TIONAL SHIPPING AUTHORITY MASTER
Lump Sum REPAIR CONTRACT—NSA«
LUMPSUMREP

CORRECTION

Paragraph (b) of section 16, Liqui-
dated damages, contained in NSA Order
No. 46 (SRM-5, revised) published in
FEDERAL REGISTER issue of August 23,
1953 (18 P R. 5035) is corrected as
follows:

The form number “(MA-195)" ap-
pearing 1 the fourth sentence of para-
graph (b) of section 16 is hereby de~
leted and form number “(MA-159)" s
mserted in lieu thereof.

Approved: August 26, 1953,

C. H. MCQUIRE,
Director,
National Shipping Authority.

[F. R. Doc. 653-7666, Flled, Sept. 1, 10563}
8:49 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

Appendix~—Public Land Orders
[Public Land Order 913]

ALASKA

PARTIALLY REVOKING PUBLIC LAND ORDER
NO. 585 OF APRIL 14, 1949

By virtue of the authority vested in
the President by section 1 of the act of
June 25, 1910 (36 Stat. 847; 43 U. 8. C.
141) and otherwise, and pursuant to
Executive Order No. 10355 of May 26,
1952 (17 F R. 4831), it is ordered as fol-
lows:

1. Public Land Order No. 585 of April
‘14, 1949, withdrawing the public lands
within certain described areas in Alaska
for classification and examination and
m aad of legislation, which was revoked
in part by Public Land Orders No. 800
of February 1, 1952, No. 812 of March 10,
1952, No. 820 of April 28, 1952, and No.
846 of June 26, 1952, is also revoked so
far as it affects the following-described
lands:

HoMEeR AREA, SEWARD MERIDIAN

5S,R.11 W,
Secs. 7, 8, 9, 16, 17, 18, 19, and 20,
T.58,R. 12 W,,

Secs. 1 and 2;

Secs. 9 to 17, incluslve;

Secs. 19 to 28, inclusive;

Secs. 33, 34 and 35.
T.6S,R.12W,,
Sec. 4.

The areas described azgregate 17,270 31
acres, mcluding public and non-public
lands.

-

T.
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NINILCHIK AERES, SEWARD MERIDIAN

T.15,R.183W.,
Sec. 30, lots 1 and 4, NEINEI;, and
NEU,NWY;,
Sec. 31, El.
T.1S,R.14W,
Sec. 12;
Sec. 13, lots 1, 2, and 3, N%LNE!4, and

NV SEY,
See. 24, NILNEY,, NWI4, ELSEY, and
and

NBLNW;, SWILNWI,

W1, SW1;SWISWY,;, and NEY;SE!;,

Secs. 27 and 33;

Sec. 34, lots 1 and 7, EYLNEY;, SEI;, and
U. S. Survey No. 3036, tracts A and B;

Sec. 35, WILNW1; and SWij,

Sec. 36, EILNW14.

T.28,R.14W,

Sec. 1, NE1;SW14, EI4SEY, and NWI4SE];,

Sec. 2, Iots 1, 2, and 3, S, NW1;, SWI4, and
S1.8EY,

See. 3, lots 3 and 4, SWI4NE,, S, NWI,
and S5,

Secs. 4 and 8;

Sec. 9, lots 1, 2,.8, and 4, E4W, and
SWi48EL,

Sec. 10, N5, N1,SWi;, SEYSWI4, and
SE1;,

Sec. 11, W15,

See. 13, N14NEY, NW14, and WiLSWY,

Sec. 14, El5, NI,NW14, and SEI{NWI4,

See. 15, NILNEY;, NW14, N4SW4, and
SWySwWiy,

Sec. 16, ELEY and Wit W5,

Sec. 17.

The areas described, mcluding public
and non-public lands, aggregate 7,276.11
acres.

Sections 16 and 36 are reserved for the
support of the common schools 1n Alaska,
pursuant to the act of March 4, 1915 (38
Stat. 1214; 43 U. S. C. 353, 354).

2. Except as to their release from with-
drawal by paragraph 1 hereof, the fol-
Jowing-described public lands shall not
become subject to the mitiation of any
T1ghts or to any disposition under the
public-Iand Iaws until it 1s so provided
by an order of classification to be issued
by an authorized officer opeming the
lands to application under the Small
Tract Act of June 1, 1938 (52 Stat. 609,
43 U. S. C. 6822), as amended, with a
mnety-one day preference-right peried
for filing such applications by veterans
of ‘World War II and others entitled to
preference, or providing for the disposal
of the lands under the provisions of the
Alaska Public Sale Act of August 30, 1949
(63 Stat. 679, 48 U. S. C. 364a et seq.).

Honer (FRITZ CREEK) AREA, SEWARD MERIDIAN

T.58.,.R. 11 W,
Secs. 19 and 20,
T.58.,R.12W,,
Sec. 24, 1ot 1 and NE1;SE!;,
See. 26, lots 1, 2, arnd 3, NEI!{S5W4,
WiLSWi,, and NW,SE,,
Sec. 34, lots 1 and 2, NI4NEY,
SWIiNE!,
Sec. 35, lots 1 and 2.

The areas described aggregate 862.01
acres.
Nmmcmig ArRes, SEWARD LIERIDIAN

T.18,R. 14W.,,
Sec. 12, 1ot 1;
Sec. 23, lots 3 and 4;
Sec. 285, 1ot 1, N1,S5W1;, and SEUNWIY.

and
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T.28.BR. 4 W,
Sec. 9, 1ot 2;
Sec. 17, lots 1, 2, 8, and 4, and SL;88Y,

The areas described acgrezate 480.55
acres.

3. The public lands in the Ninilchil:
area described in paragraph 1 of this
order, excepting such lands desceribed in
paragraph 2, are unsuitable for cultiva-
tion or as pasturage because they are
either too swampy or too rough. The
public lands in the Homer area described
in paragraph 1 of this order, excepting
such lands described in parazraph 2,
have a rough topography and are mostly
maccessible,

This order shall not otherwice become
effective to change the status of such
lands until 10:00 a. m. on the 35th day
after the date of this order. At that
time the said lands shall, subject to valid
existing richts and the provisions of
existing withdrawals, become subject to
application, petition, location, and selec-
tion as follows:

(a) Ninety-one day period for pref-
erence-right filings. For a perlod of 21
days, commencing at the hour and on
the day specified above, the public lands
affected by this order other than those
described in paragraph 2 thereof, shall
be subject only to (1) application under
the homestead laws or the Alaska Home
Site Act of Moy 26, 1934, 48 Stat. 809
(48 U. S. C. 461), or the Small Tract Act
of June 1, 1938, 52 Stat. 609 (43 U. 8. C.
6822) as amended, by qualified veterans
of World War II and other qualified
persons entitled to preference under the
act of September 27, 1944, 53 Stat. 747
(43 U. S. C. 279-284) as amended, sub-
ject to the requirements of applicable
law, and (2) application under any ap-
plicable public-land law, based on prior
existing wvalid settlement richts and
preference rights conferred by existing
laws or equitable claims subject to al-
Jowance and confirmation. Applications
under subdivision (1) of this paragraph
shall be subject to applications and
claxms of the classes described in sub-
division (2) of this parasraph. All ap-
plications filed under this parasraph
either at or before 10:00 a. m. on the
35th day after the date of this order
shall be treated as thouch filed simul-
taneously at that time. Al applications
filed under this parasraph after 10:00
a. m. on the said 35th day shall he con-
sidered m the order of filing,

(b) Date Jor non-preference-right
filings. Commencing at 10:00 a. m. on
the 126th day after the date of this order,
any lands remaining unappropriated
shall become subject to such application,
petition, location, selection, or other ap-
propriation by the public fenerally as
may be authorized by the publie-land
laws. Allsuch applications filed eitherat
or before 10:00 a. m. on the 126th day
after the date of this order, chall be
treated as though filed simultaneously at
the hour specified on such 126th day. All
applications filed thereafter shall be con-
sidered in the order of filing.

A veteran shall accompany his applica-
tion with a complete photostatic, or other
copy (both sides) of his certificate of
honorable discharge, or of an ofiicial
document of his branch of the service
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which chiows clearly his honorable diz-
charge as defined in § 181.36 of Title 43
of the Code of Federal Rezulations, or
constitutes evidence of other facts upon
which the claim for preference 1s based
and which shows clearly the period of
service. Other percons claiming credit
for cervice of veterans must furmsh like
proof in support of their claxms. Persons
acsertine preference rights, throush
settlement or otherwise, and those hav-
inz equitable claims, shall accompany
their applications by duly corrcborated
statements in support thereof, setting
forth in detail all facts relevant to their
claims.

Applications for these lands, which
shall ke filed in the Iand Office, Bureau
of Xand Managemenf, Anchorage,
Alacka, shall be acted upon in accordance
with the regulations contained in § 295.8
of Tijtle 43 of the Code of Federal Rezula-~
tions to the extent that such resulations
are applicable. Applications under the
homestead laws shall be governed by the
regulations contained in Parts 65 and 66
of Title 43 of the Code of Federal Rezula-
tions, and applications under the sad
Alaska Home Site Act of May 26, 1934,
and the said Small Tract Act of June 1,
1838, shall be governed by the rezulations
contained in §% 64.6 to €64.10, inclusive,
and Part 257, respectively, of that tifle.

Inquiries concerning these lands shall
be addrezsed to the Manager, Land
Ofiflce, Anchorage, Alaska.

OrME LEWIS,
Assistant Secretary of the Interwor

AvucusT 26, 1933.

[P. R. Doc. 53-7654; Filed, Sept. 1, 1933;
8:46 a. m.]

[Public Land Order 914}
Wrorane

RESERVINIG CERTAIN FUBLIC LARDS IX CON-
ECTION WITH SBERIDAN COUNTY ELK
YIIITER PASTURE

YWhereas the act of September 2, 1937
€50 Stat. 917; 16 U. S. C. 669-€63j) pro-
vides for Federal aid fo States in wild-
life-restoration projects; and

‘Whereas the State of Wyoming has
established a Federal-aid wildlife-resto-
ration project and has acqmred title
to certain lands in Shemdan County
which are administered by the State of
Wyoming through its Game and Fish
Commizsion as the Sheridan County Elz
Winter Pasture; and

Whereos certain public lands of the
United States within the project pazz=ss
wildlife value and could be administzred
advantanesusly in connection therewith;
and

Whereas the act of Iarch 10, 1034, as
amended by the act of Augsust 14, 1215
(48 Stat. 401, €0 Stat. 1020; 16 U. 3. C.
661-666c) authorizes the Secrefary of
the Interfor to cooperate with Federal,
State, and other azencies in developinz
o nationwide program of wildlife con-
servation and rehabilitation;

Now, therefore, by virtue of the an-
thority vested in the President, and pur-
suant to Executlve Order No. 10335 of
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May 26, 1952 (17 F' R. 4831) it 1s ordered
as follows:

Subject to valid existing rights, the fol-
lowing-described public lands in Sheri-
dan County, Wyoming, are hereby with-
drawn from all forms of appropriation
under the public-land laws, mmcluding
the mining laws but not the mineral-
leasing laws, and reserved under the
juriediction of the Department of the
Interior under such conditions as may
ke prescribed by the Secretary of the
Interior, for use by the Game and Fish
Commussion of the State of Wyoming 1n
connection with the Sheridan County
Elk Winter Pasture:

SIXTH PRINCIPAL MERIDIAN

T, 58 N., R. 89 'W.,
Sze. 27, SE4SWY,
Sec. 34, SWINEY,
NW14SEY,.

The areas described aggregate 160.00
acres.

SWYNWY, and

ORME LEWIS,
Assistant Secretary of the Interior

AvcusT 27, 1953.

[F R. Doc. 53-7652; Filed, Sept. 1, 1953;
8:46 a. m.]

TITLE 46—SHIPPING

Chapter ll—Federal Maritime Board,
Maritime Adminisiration, Depart-
ment of Commerce

Subchapter B—Regulations Affecting Maritime

Carriers and Related Activities
[Gen. Order 58, 2d Rev., Supp. I]

PART 221 —IDOCUMENTATION, TRANSFER OR-

CHARTER OF VESSELS
. DEPARTURE FROM UNITED STATES PORT

Section 221.5 (e) of General Order 58,
2d Rewvision, published in the FEDERAL
REGISTER 1ssue of June 16, 1951 (16 F R.
5768) 1s hereby superseded and revised
to read as follows:

(e) The departure from a TUnited
States port, without any transfer to for-
eign ownership or registry bemng mvolved,
whether to another United States port or
to a foreign port, before it has been doc-
umented under the laws of the United
States, of any vessel owned by g citizen
or citizens of the United States, con-
structed in whole or in part within the
United States, which has never cleared
for any foreign port:

(1) Regardless of size, to be used
wholly for pleasure;

(2) Of less than five (5) net tons, for

use 1n fisheries or trade.
(Sec. 19, 41.Stat. 995, sec. 204, 49 Stat. 1987,
as amended; 46 U. S. C. 1114, 876. Interprets
or applies sec. 37, 40 Stat. 901, as amended;
46 U. S. C. 835)

Effective date: This order shall be
effective on the date of publication mn
the FEDERAL REGISTER.

Dated: August 20, 1953.

[sEAL] Lours S. ROTHSCHILD,
Maritime Admanistrator Mari-
time Admuusiration, Depart-
ment of Commerce.

[F. R. Doc. 53-7667; Filed, Sept. 1, 1953;
8:49 a. m.]

RULES AND REGULATIONS

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

N\ [Docket No. 10329]
PART 1~~PRACTICE AND PROCEDURE

PART 8—STATIONS ,ON SHIPBOARD IN THE
MARITIME SERVICE

MISCELLANEOUS AMENDMENTS

In the matter of proposed revision of
FCC Form 501, Application for Ship Ra-
dio Station Iicense, and the deletion of
Forms 500, Ship Radio Station Equp-
ment, 501-B, Application for Ship Radar
Station Lacense, and 503, Application for
Modification of Ship Radio Station Li-
cense, and the proposed amendment of
Table showing forms currently i effect
and where they are referred to in Part 1
of the rules, and amendment of Part 1,
Practice and Procedure, and Part 8, Sta-
tions on Shipboard 1n the Maritime Serv-
1ce, Docket 27o. 10329,

These proceedings were mstituted on
October 15, 1952, by ngtice of proposed
rule making (Docket 10329) proposing
the use of a revised three-part applica-
tion form (FCC Form 501, Application
for Ship Radio Station License) -which
would entirely supplant present FCC
Forms 500, 501, 501-B, 503, 551 and 551-B,
and combine with it, for vessels having
multiple radio installations, the func-
tions of present FCC Forms 501-A and
551-A.

FCC Form 501 was revised primarily
to accommodate the new frequency
column symbols appearmng 1n Appendix
IIT of Part 8 of the Commuission’s rules,
which provides for the assignment of
radiotelegraph frequencies between 2000
ks and 23,000 kc and radiotelephone fre-
quencies between 4000 ke and 23,000 kc.
Secondarily, 1n order to reduce the ad-
ministrative expense of processing mul-
tiple applications for the several types
of radio mstallations aboard some ves-
sels, the application, record copy, and
license portions were designed to accom-
modate all frequencies -requested for all
vessels.!

FCC Form 501 must therefore’be used
by-applicants for radiotelegraph frequen-
cies, HF radiotelephone frequencies, spe-
cial emussions and frequencies, or wher-
ever several classes of stations aboard
the same vessel (such as radiotelephone
and radar) are controlled by one appli-

1The license portion of the combined form
has been imprinted with only those fre-
quencies that are subject to no change
within the foreseeable future. Many other
frequencies which are or will become the
object of rule-making procedures under the
implementation program of the Extraordi-
nary Administrative Radio Conference,
Geneva, 1951, cannot be included at this
time in the license portion of the revised
form. ~ (See Docket No. 10209.) Supple~
mentary authorization for the continued
use of frequencies which are to be replaced
or deleted will be included in an attachment
to each license granted, such authorization
to be effective only until use of replacement
frequencies has been ordered by the Com-
mission. This attachment will change from
time to time as new frequency changes are
implemented.

cant. Since the some form may be used
both for new licenses and modifications,
only one other ship application form is
being retained for mandatory use (FCC
Form 405-A, Application for Renewal
of Radio License (Short Form)) Inad«
dition, FCC Form 501-A, Application for
Ship Radiotelephone Station License
(Short Form) has been revised so that
the numbering plan corresponds with the
revised long form. Form 501-A may be
used as an optional application form for
radiotelephone frequencies in one or
more.of the bands 1600-3500 ke, 30-40
Me and 152-162 Mec. A new Item 33 has
been added to both forms to provide a
convenient means of showing eligibility
for limited ship station license as re«
quired by Commission rule.
Consideration of the relatively small
number of vessels for which FCC Form
501-B, Application for Ship Radar Sta-
tion Lacense, would continue to be used
has resulted in the deletion of that form.
In response to its notice of proposed
rule making, written comments were
submitted by the following persons:
Radiomarine Corporation of America, hore«
inafter identified as “Radiomarine.”
National Federation of American Shipping,
gxc., herelnafter identified ag tho “Fodora«
on.”

Both respondents submitted that it
was not desirable to have & single license
document covering oll radio apparatus
aboard ship. The Federation stated that
it would have an adverse effect on the
licensing of radio equipment aboard
ocean vessels because it would create a
confusing situation with respect to the
mspection status of the voluntarily in
stalled equipment. Radiomarine suge
gested optional continuance of the pres-
ent practice of separate applications and
licenses for equipment which 1Is not
located n the radio room of the vessel,
while the Federation suggested that the
proposed three-part FCC Form 501 be
augmented by making the*first license
portion applicable only to radiotelegraph
apparatus, and providing two additional
portions applicable only to radiotcle
phone and radar apparatus, respectively,

Combination of the application, record
copy and license forms into a single form
was proposed solely to simplify ship
licensing procedures and reduce admin-
wstrative costs., Having in mind the
problems of printing, stocking, distrib-
uting, processing and filing additional
forms or portions of forms, the objec«
tions of both parties have, in the Com~
mission’s judgement, been satisfied by
providing check boxes for identification
of the class of station on the license por«
tion of the revised Form 501, and includ«
g an mstruction on the back of tho
form to the effect that additional license
portions may be attached to the appli-
cation and record copy if the applicant
desires separate licenses for separate
apparatus.

In addition, Radiomarine suggested
certain changes in the format of the re-
vised form, based on its past experience
in completing ship application forms.
The rearrangements suggested, have, in
general, been incorporated into the final
design. Finally the suggestion that
communications service companies ho



Wednesday, September 2, 1953

permitted to rely on standard equipment
control agreements filed with the Com-
mission for incorporation by reference
mio all applications in lieu of separate
shovwangs of control to accompany each
application, was adopted, and appears in
the nstructions.

Other mnor changes, editor:al 1n na-
ture, have been made; for example, 1n
order to aid small boat owners, and ap-
plicants m Alaska, special instructions
for thewr particular use have been in-
cluded. Other instructions have heen
extended for the sake of clarity. Certain
items, mncluding the former question re-
garding the schedule of charges, are no
longer considered useful and have been
deleted.

Section 8.329 has been amended to
delete the requirement that FCC Form
500 be carried aboard ship, to conform
with the deletion of that form.

Part III has been added to the revised
form to provide a convenient means of
entering techmeal information regarding
transmitters where such information 1s
not already on file with the Commussion.

Certamn frequencies which are repre-
sented by the frequency symbols for
which provision has been made 1n FCC
Form 501 have already been made avail-
able for use, and others will be made
available 1n the near future, as a result
of implementation of the Geneva Agree-
ment. Present application and license
forms make no provision, and include no
mstructions, for the use of such Tre-
quency symbols. If 1s known that the
filing of a substantial number of appli-
cations 1s being withheld pending adop-
tion by the Commission of this new form.
The orderly processing of applications
demands, therefore, that the new appli-
cation form and associated rule amend-
ments be made available to applicants
at the earliest possible moment.

Adoption of the abbreviated radiotele-
phone form (Form 501-A, short form)
1s solely for admimstrative convemence,
and 1mposes no new requrement or re-
striction beyond the scope of 1ssue rased
m the original docket proceeding. Ac-
cordingly, further notice of proposed rule
making under section 4 (a) of the Ad-
mimstrative Procedure Act 1s impracti-
cable, unnecessary, and would fail to
serve the public interest.

In view of the foregoimng considera-
tions, and pursuant to the authority
contained in sections 4 (i) 301, 303 and
308 of the Communications Act of 1934,
as amended; I s ordered, This 26th day
of August 1953, that:

(1) The foregoing report i1s adopted.

(2) FCC Form 501% and FCC Form
501-A are adopted, effective immediate-
1y* Provided, however That application
forms replaced by this order will be ac-
cepted by the Commuission until October
31, 1953.

(3) Part 1, Practice and Procedure
and Part 8, Stations on Shipboard in the
Maritime Services, are amended as set
forth below, effective immediately.

2Filed as part of the original document.
No. 172——2

FEDERAL REGISTER

(4) The proceedings in Duocket 10329
are hereby ended.

Released: August 27, 1953.

FepERAL COZIMUNICATIONS
CONMLUSSIOLN,
Wi P. Massmig,
Acting Secretary.

1, Amend Part 1 of the Commission's
rules as follows:

In the table showing forms currently
in effect and where they are referred to
in Part 1 of the rules and regulations:

a. Delete the following forms which
are superseded by the revised Form 501.

500 1.918 (b) (6)
1.819 (b) (11)

[sEAL]

§01-B 1.318 (b) (9)
1.319 (b) (10)
503 1.319 (b) (11)

b. For the following forms change ref-
erence to section numbers as indicated

below-
]

501 1.318 (b) (6)
1.319 (b) (9)
501-A 1.318 (b) (7)

1.319 (b) (10)

- 2. In § 1.318 delete paragraph (b) and
substitute the following:

(b) The following application forms
should be used:

(1) FCC Form 302, “Application for
broadcast station license"—to be used
for all applications for license to use the
former main transmitter as the auxiliary
transmitter when no new construction
1s mvolved, and for regular authori-
zation covering special experimental
authorization.

(2) FCC Form 341, “Application for
Noncommercial Educational F)M Broad-
cast Station License.” To be used for
all applications for license to uce the
former main transmitter as the auxiliory
transmitter when né new construction
1S mvolved.

(3) FCC Form 404, “Applcation for
Aircrait Radio Station License.”

(4) FCC Form 404-A, “Application for
Private Aircraft Radio Station License.”

(5) FCC Form 481, “Application for
Authority to Operate a Station in the
Radio Amateur Civil Emergency Serv-
1ce,”

(6) FCC Form 501, “Application for
Ship Radio Station Licenses.”

(7) FCC Form 501-A, “Application
for Ship Radiotelephone Station ILi-
cense.”

(8) FCC Form 5035, “Application for
Citizens Radio Station Construction Per-
mit and License.”

(9) ¥FCC Form 525, “Application for
Disaster Communications Radlio Station
Construction Permit and Licencse.”

(10) FCC Form 602, “Application for
Amateur Station License (under spceial
provisions of Section 12.61 of the Com-
missjon’s Rules)’—to be used for a sta-
tion of amateurs in the armed forces
when located in approved public quar-
ters but not operated by the United
States Government.

(11) FCC Form £10, “Application for
Amateur Radio Operator and/or Station
Lacense)’
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3. In § 1.318 delete paracraph (b} and
substitute the following:

(b) The followinz application forms
should be used:

(1) FCC Form 301, “Application for
Authority to Construct a New Broade:
Station or Make Changes in an Esasting
Broadeast Station.” To be used for all
applications for modification of any term
of an existing authorization of a broad-
cast station (except in the International,
Facsimile, Experimental, or Auxiliary
Broadcast Services)

(2) FCC Form 312, “Application for
Modification of International, Facsmmile,
or Experimental Broadcast Station
License.”

(3) FCC Form 313, “Application for
Authorization in the Auxuliary Radio
Broadcast Servicez.”

(4) ¥CC Form 340, “Application for
Authority to Construct or make Changes
in a2 Noncommercial Educational FM
Broadeast Station.,” To be used for all
applications for medification of any term
of an existing authorization for a non-
commercial educational FM broadeast
station.

(5) ¥CC Form 400, “Application for
Radio Station Authorization in the Pub-
lic Safety, Industrial, and Land Trans-
portation Radio Services.” Checlk Item
16 to indicate application is for Modi-
fication.

(6) FCC Form 400-A, “Request for
gmendment of Radio Station Authorza-

on.

(7) FCC Form 403, “Application for
Radio Station License or Modification
‘Thereof (other than broadcasting, ama-
teur, ship, or aircraff).”

(8) FCC Form 404-A, “Application for
Private Aircraft Radio Station License.”

(9) FCC Form 501, “Application for
Ship Radio Station Licenses.”

(10) FCC Form 501-A, “Application
for Ship Radiotelephone Station
License,”

(11) FCC Form 503, “Application for
Citizens Radio Station Construction
Permit and Licencse.”

(12) FCC Form 525, “Anplication for
Dlsaster Communications Radio Station
Construction Permit and Licenzz.”

(13) FCC Form €02, “Application for
Amateur Station License (under special
provisions of Szction 12.61 of the Com-
missfon’s Rules)*—To be used for 2 sta-
tion- of amateurs in the armed forces
when located in approved public quar-
ters but not operated by the United
States Government.

(14) FCC Form 610, “Application for
Amateur Radfo Operator and/or Station
License.”

(€20, 4, 48 Stat. 1083, a5 amended; 47 U. S. C.
124. Interpret or apply szes. 301, 203, 208,
gga.';.mt. 1031, 1032, 1035; 47 U. 8. C. 201, 303,

4. Amend Part 8 of the rules
follows:

a. Delete the present title and text of
§ 8.36 and substitute the following:

8§ 836 Application forms for station
euthorizations. (a) The forms heremn-
after dezicnated in this cection shall ke
used for filinz formal applications for
station authorizations:

as
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(1) For new or modified license for all
radio transmitting apparatus on board
ship:

FCC Form 501, -

except that an optional form may be
used as follows where no separate FCC
Form 501 1s filed for other apparatus by
the same applicant:

For radiotelephone license to use‘frequencies
solely in the bands 1600-3500 ke, 30-40 Mc
and 162-162 Mc: FCC Form 501 or ¥CC Form
501-A (short form).

(2) For renewal (without modifica-
tion) of any license for radio station
aboard ship:

FCC Form 405-A.

b. In § 8.102 delete present paragraph
(a) and substitute the following:

§8.102 Posting of station license.
(a) Except for certain stations to which
paragraphs (b) or (c) of this section are
applicable, the original license for each
station on board ship subject to this part
shall be conspicuously posted at the prin-
cipal location on board at which each
such station 1s operated: Provided, That
when a ship 1s fitted with two or more
stations authorized by a single license
document:

(1) The original license shall be con-
spicuously posted at the principal
operating location of the compulsorily-
provided station;

(2) If no station 1s compuisorily-pro-
vided, the original license shall be con-
spicuously posted at the prinecipal
operating location of any station au-
thorized for telephony.

c. In § 8.329 (a) (1) delete the words
“and ¥FCC Form 500"

d. In §8.510 (b) delete the last sen-
tence and substitute the following:
“Wach report shall specify the type of
the alarm, the name of the vessel, the
call letters and name of the licensee of
the ship radio station and the name of_
the owner and operating company of the
vessel.,”

e. In footnote 16 to § 8.510 (b) change

number of FCC form to read “501”
(Sec. 4, 48 Stat. 1086, as amended; 47 U. S. C.
164. Interpret or apply secs. 301, 303, 308,
48 Stat. 1081, 1082, 1085; 47 U. S. C. 301, 303,
308)

[F. R. Doc. 53-7670; Filed, Sept. 1, 1953;
8:50 a. m.]

TITLE 49—TRANSPORTATION

Chapter l—Interstate Commerce
Commission

ParT 10—UNIFORM SYSTEM OF ACCOUNTS
FOR RAILROAD COMPANIES

MISCELLANEOUS AMENDMENTS

At a session of the Interstate Com-
merce Commission, Division 1, held- at
its office mn Washington, D. C., on the
24th day of August A. D. 1953.

The matter of modifying the “Uniform
System of Accounts for Railroad Com-
panies,” being under consideration pur-
suant to the provisions of section 20 of
the 1Interstate Commerce Act, as
amended (24 Stat. 386, 41 Stat. 493, 54
Stat. 916, 49 U. 8. C. 20) and,

RULES AND REGULATIONS

It appearing, that a notice dated April
14, 1953, was served on all railroad com-
panies subject to provisions of the act,
to the effect that certain modifications
had been approved, such notice also being
published 1n the FEDERAL REGISTER on
April 19, 1953 (18 F R. 2418) pursuant
to provisions of section 4 of the Admms-
trative Procedure Act; and, after con-
sideration of all written views or argu-
ments received on or before July 1, 1953,
as provided 1n such notice: It 1s ordered,
that:

(1) Effective date. 'The modifications
which_are set forth below and made a
part hereof, relating to the subject
matter of said notice, shall become effec-
tive October 1, 1953. -

(2) Notice. A copy of this order in-
cluding the modifications set forth below
shall be served on each carrier -by rail-
road subject to Part X of the Act and not
independently operated as an electric
line, and on every trustee, recewver, ex-
ecutor, admimstrator, or assignee of any
such carrier, and notice of this order
shall be given to the general public by
depositing a copy thereof in the office
of the Secretary of the Commussion at

‘Washington, D. C., and by filing it with

the Director of the Division of the Fed-
eral Register,

By the Commission, Division 1.

[sEAL] GEORGE W LaAIRD,
Acting Secretary.

1. In § 10.04-25 Deferred mainienance,
and major repawrs to equipment cancel
the title and text of this instruction.

2. In § 10.268 Deferred maintenance;
way and structures cancel the title and
text of this account.

3. In § 19.339 Deferred maintenance;
equipment cancel the title and text of
this account and the note thereto.

4. In §10.340 Major repairs; equip-
ment cancel the title and text of this ac-
count.

5. In § 10.480 Accounts for small car-
riers, Class II delete accounts 1208 and
268, “Deferred maintenance—Way and
structures,” 1232 and 340, “Major re-
pairs—Equpment,” and 1235 and 339,
“Deferred maintenance—Equipment.”

6. In § 10.490 Accounts for small car-
riers, Class I1II delefe accounts 2207 and
268, “Deferred maintenance—Way and
struetures,” 2230 and 340, “Major re-
pairs—Equipment,” and 2233 and 339,
“Deferred maintenance—Equpment.”

7. In §10.704% Manienance funds
cancel the title and text of this account.
(See note below.)

8. In § 10.7714 Mawntenance reserves
cancel the tifle and text-of this account
and the note thereto, (See note below.)

9. In § 10.790 Form of general balance-
sheet statement delete accounts 70415,
“Maintenance funds,” and 774, “Main-
tenance reserves.”

Nore: It is the intent of this order than
any batances in accounts 7041, or 774 at the
effective date hereof, shall be transferred to
account 704, “Capital and other reserve
funds,” or account 778,-“Other unadjusted
credits,” as appropriate, until cleared Iin ac-
cordance with the special authority under
which the reserve was created.

(Sec. 12, 24 Stat. 383, as amended; 49 U. S. C.

12)

[F. R. Doc. 53-7661; Filed, Sept. 1, 1953;
8:48 a, m.]

PART 14—ELECTRIC RAILWAYS: UNIFORM
SYSTEM OF ACCOUNTS

MISCELLANEOUS AMENDMENTS

At a session of the Interstate Come
merce Commission, Division 1, held at
its office in Washington, D. C., on the
24th day of August A. D, 1953,

The matter of modifying the “Uniform
System of Accounts for Electric Rail-
ways, Issue of 1947,” being under consid-
eration pursuant to the provisions of sco-
tion 20 of the Interstate Commerce Act,
as amended (54 Stat. 917, 49 U. 8. C. 20
(3)) and,

It appearing, that a notice dated April
14, 1953, was served on all carrlers by
railroad independently operated as clec~
tric lines subject to provisions of the aot,
to the effect that certain modifications
had been approved, such notice also
being published in the FEbpERAL REGISTER
on April 19, 1953 (18 F* R. 2418), pur«
suant to provisions of section 4 of the
Administrative Procedure Act; and, no
written views or arguments having been
received on or before July 1, 1953, as
fﬁozided in such notice: It is ordered,

at:

(1) Effective dute. The modifications
which are set forth below and made o
part hereof, relating to the subject mat«
ter of said notice, shall become effective
October 1, 1953.

(2) Notice, A copy of this order in«
cluding the modifications set forth bew
Iow shall be served on each carrier by
railroad independently operated as an
electric line subject to the Act, and on
every trustee, receiver, executor, admin.
istrator, or assignee of any such carrler,
and notice of this order shall be given to
the general public by depositing a copy
thereof in the office of the Secretary of
the Commission at Washington, D. C,,
and by filing it with the Director of the
Division of the Federal Reglster,

By the Commission, Division 1.

[sEAL] GEORCE W LA1rp,
Acting Secretary.

1. In § 14.01-16 Deferred maintenance
and magor repairs to equipment cancol
the title and text of this instruction.

2. In § 14.28-1 Deferred maintendance;

.way and structures cancel the title and

text of this account.

3. In § 14.44-1 Deferred maintenance,
equipment cancel the title and text of
this account and the note thereto.

4, In § 14.44-2 Major repairs; equip«
ment cancel the title and text of this ac«
count.

5. In § 14.51-1 Deferred maintenance;
power cancel the title and text of this
account.

6. In §14.0-7 Accounts for small
carriers, Class II delete accounts 28-1,
“Deferred maintenance—Way and
structures,” 44-1, “Deferred mainte-
nance—Equipment,” 44-2, “Major re=-
pairs—Equipment,” and 51-, “Deferred
maintenance-—Power.”

7. In § 14.0-8 Accounts for small car-
riers, Class IIT delete accounts 28-1, “De-
ferred maintenance—Way and struc-
tures,” 44-1, “Deferred maintenance—
Equpment,” 44-2, “Major vepalrg——
Equipment,” and 51-1, “Deferred main-
tenance—FPower.”
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8. In § 14.05-7 Form of general bal-
ance sheet statements delete accounts
403-1, “Maintenance funds,” and 442-1,
“Mamntenance reserves.”

9. In § 14.403-1 IMawmitenance funds
cancel the title and text of this account.

10. In § 14.442-1 Mamntenance reserves
cancel the title and text of this account
and the note thereto.

(Sec. 12, 24 Stat. 383, as amended; 49

U. 8. C. 12)

{F. R. Doc. 53-7659; Filed, Sept. 1, 1953;
8:47 a. m.]

PART 24—UniFory SYSTEM OF ACCOUNTS
FOR PERSONS FURNISHING CARS OR
PROTECTIVE SERVICES AGAINST HEAT OR
CoLp

IMISCELLANEQUS AMENDLIENTS

At a session of the Interstate Com-
merce Commuission, Division 1, held at its
office In Washington, D. C., on the 24th
day of August A. D. 1953.

The matter of modifying the “Uniform
System of Accounts for Persons Furmsh-
mg Cars or Protective Services Against
Heat or Cold,” being under consideration
pursuant to the prowsions of section 20
(6) of the Interstate Commerce Act, as
amended (54 Stat. 917, 49 U. S. C. 20.
(6)) andg,

It appearing, that a notice dated April
14, 1953, was served on all persons
furmishing cars or. protective service

FEDERAL REGISTER

agamst heat or cold subject to provisions
of the act, to the efiect that certain
maodifications had been approved, such
notice also beinz published in the
FeperAL REGISTER on April 19, 1853 18
F R. 2419) pursuant to provisions of
section 4 of the Administrative Procedure
Act; and, no written views or arguments
having been received on or before July 1,
1953, as provided in such notice; it is
ordered, that:

(1) Effective dalte. 'The modifications
which are set forth below and made a
part hereof, relating to the subject mat-
ter of said notice, shall become efiective
October 1, 1953.

(2) Notice. A copy of this order in-
cluding the modifications set forth halow
shall be served on all persons of record
who are subject to such regulations and
notice of this order shall be given to the
general public by depositine a copy
thereof 1n the ofiice of the Secretary of
the Commission in Washington, D, C.,
and by filing it with the Director of the
Division of the Federal Register.

By the Commission, Division 1.

[seaL] Geonce W. Lanp,
Acting Sceretary.

1. In § 24.01-47 Deferred maintcnance
and major repairs to rolling stecl cancel
the title and text of this instruction.

2. In §24.332 Deferred maintenance;
car servwee facilities cancel the title and
text of this account and note thereto.
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3. In $24.333 Major repmrs; rolling
stecl: cancel the title and text of this
account,

4, In §24.332 Deferred mamienance;
feing facilities cancel the title and text
of this account.

5. In §24.432 Deferred mammienance;
refrigeration servce facilities cancel the
title and text of this account.

6. In § 24.482 Deferred mawntenance;
Reater service facilities cancel the title
and text of this account.

7. In & 24.813 Maintenance funds can-
cel the title and text of this account.

8. In §24.8717 Mawntenance reserves
cancel the title and text of this account
and the note thereto.

(5)@4:. 12, 21 Stat. 383, a5 amended; 43 U. S. C.

12

{®. R. Dae, 53-1660; Filed, Sept. 1, 1933;
8:47 a. m.]

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Sarvice,
Department of the Interior

PanT 17—Iast or Aness
FEDERAL AID AREAS

Eprronrar Note: For order affecting
the tabulation in § 17.7, see Public Land
Order 914 1n the Appandix to Title 43,
Chapter I, supra, reserving certain pub-
lic lJands in Wyominz in connection with
g}f Sheridan County Elk Winter Pas-

€.
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DEPARTMENT OF ACRICULTURE
Bureau of Amimal Industry

[9 CFR Part 76 1
Swine AND CEerTAIN SWINE PRODUCTS

PROPOSED AMENDRMIENT OF REGULATIONS
RESTRICTING INTERSTATE MOVELIENT BE-
CAUSE OF VESICULAR EXANTHELIA

Notice 15 hereby given pursuant to
section 4 of the Admmstrative Proce-
dure Act (6 U. S. C. 1003) that the
Department of Agriculture 15 consider-
ing the amendment of the regulations
restricting the mterstate movement of
swine and certamn swine products be-
cause of vesicular exanthema (9 CFR
Supp. Part 76, Subpart B; 18 F. R, 3636,
8829, as amended) under sections 1 and
2 of the act of February 2, 1903, as
amended (21 U. S. C. 111, 120) and
section 3 of the act of March 3, 1905,
as amended (21 U. S. C. 125) as follows:

1. Section 76.35 (b) would be amended
by deleting therefrom the phrase “and
mmmediately after each such use,” and
by changing to a period the comma now
preceding such phrase,

This amendment would elimnate.
certain requirements for cleaning and
disinfecting vehicles affer thewr use mn
connection with the interstate move-
ment of swine from stockyards and
other concenfration points. Certamn

other requirements for cleaning and
disinfecting vehicles prior to thelr use
m the interstate movement of swine
from stockyards and other concentra-
tion points would remain in effect.

2, Section 76.35 (d) would be amended
to read:

(d) The Chief of Bureau may require
the thorouch cleaning and disinfecting
as preseribed in paragraph (g) of this
section of any vehicle or facility which
has been used, or which he has reason to
believe may have been used, in connec-
tion with the interstate movement of any
swine or swine products affected with or
exposed to vesicular exanthema, or of
any swine fed any raw garbage or swine
praducts other than specially procesced
swine products derived from such swine,

This amendment would add specific
authority for the Chief of the Bureau of
Ammal Industry to require cleanin? and
disinfecting of any vehicles and facilities
used, or believed to have been used, in
the mnterstate movement of raw farbage
fed swine or swme products thereof,
which have not been specially procezsed.

Any interested person who wishes to
do so may submit written comments,
views, or arguments concerning the pro-
posed amendments by filing them with
the Chief of the Bureau of Animal Indus-
try, United States Department of Arri-
culture, Washington 25, D. C. not later
than September 17, 1953.

Done at Washington, D. C., this 23th
day of August 1953.
[searl TroEe D. Mozsze,
Acting Secretary of Agriculture.

[F. R. Dac. §3-7630; Filed, Sept. 1, 1933;
8:52 a. m.]

Production and Markefing
Admnistration

[7 CFR Part 511
CucU2EzRS
U. S. STANDARDS FOR GRADES

Notice I5 hereby given that the United
States Department of Asriculture 15 con-
sldering the issuance of revised.United
States Standards for Cucumbars under
the authority contained in the Asri-
cultural Marletinz Act of 1946 (69 Stat.
1057; 7 U. S. C. 1621 et seq.) and the
Department of Agriculture Appropnation
Act, 1954 (Pub. Law 156, 82d Cons., ap-
proved July 23, 1953) to supersede United
States Standards for Slicing Cucumbers
effective February 15, 1941.

All persons who desire to submit writ-
ten data, views or arguments for con-
glderation in connection with the pro-
pozed standards should file the same twith
E. E. Conklin, Chief, Fresh Praducts
Standardization and Inspection Division,
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Fruit and Vegetable Branch, Production
and Marketing Admimustration, United
States Department of Agriculture, South
Building, Washington 25, D. C., not later
than 5:30 p. m,, €. s. t., on the thirtieth
(30) day after the date of publication of
this notice 1n the FEpERAL REGISTER.

The proposed standards are as fol-
lows:

§51.206 Standards for cucumbers—
(a) Grades—@Q) U. S. Fancy. U. S.
Fancy consists of cucumbers which are
well colored, well formed, not overgrown
and which are fresh, firm, and free from
decay, sunscald and from mnjury caused
by scars and from damage caused by
yellowing, sunburn, dirt or other foreign
matenal, freezing, mosaic or other dis~
ease, insects, mechanical or other means,
(See Tolerances) .

(1) The maximum diameter of each
cucumber shall be not more than’23
mches and the length of each cucumber
shall be not less than six inches. (See
Tolerances)

(2) U. S. No. 1. U. S. No. 1 consists
of cucumbers which are faixly well col~
ored, fairly well formed, not overgrown
and which are fresh, firm, and free from
decay, sunscald and from damage caused
by scars, yellowing, sunburn, dirt or
other foreign material, freezing, mosiac
or other disease, insects, mechamcal or
other means. (See Tolerances)

(i) Unless otherwise specified, the
maximum diameter of each cucumber
shall be not more than 234 inches and
the length of each cucumber shall be
not less than 6 inches. (See Tolerances.)

(3) U. S.No. 18mall. U.S. No. 1Small
consists of cucumbers which meet all
requirements for the U. S. No. 1 grade
except for size. The diameter of each
cucumber shall be not less than 1%
inches or larger than 2 inches. There
are no requirements for length. (See
Tolerances.)

(4) U. S. No. 1 Large. U. S. No. 1
Large consists of cucumbers which meet
all requirements for the U. S. No. 1 grade
except for size. The minimum diameter
of each cucumber shall be not less than
214 inches and unless otherwise specified,
the length of each cucumber shall be not
less than 6 inches. There are no require-
ments for maximum diameter or maxi-
mum length. (See Tolerances.)

(5) U.S.No. 2. U.S.No.2 consists of
cucumbers which are moderately colored,
not badly deformed, not overgrown snd
which are fresh, firm, free from decay
and free from damage caused by freez-
g, sunscald and from serious damage
caused by scarring, yellowing, sunburn,
dirt or other foreign material, mosaic or
other disease, insects, mechancal or
other means. (See Tolerances)

(i) Unless otherwise specified, the
maximum diameter of each cucumber
shall be not more than 234 inches and
the length of each cucumber shall be not
less than 5 inches. (See Tolerances)

(6) Unclassified. Unclassified consists
of cucumbers which have not been classi-
fied 1n accordance with any of the fore-
gomg grades. The term “unclassified” 1s
not a grade within the meaning of these
standards but 1s provided as a designa-
tion to show that no grade has been ap-
plied to the lot.
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(b) Tolerances. (1) In order to allow
for vamations incident to proper grading
and handling, the following tolerances
shall be permitted:

(1) For defects. 10 percent, by count,
in any lot,; for cucumbers which fail to
meet the requirements of the grade, 1n~
cluding theremn not more than 1 percent
for decay- and,

(ii) For off-size. 10 percent, by count,
in any lot, for cucumbers which fail to
meet the length and diameter require-
ments, mcluding therem not more than
one-half thereof, or 5§ percent, for ctu-
cumbers which fail to meet the require-
ments for mmmum diameter, and not
more than one-half thereof, or 5 percent,
for cucumbers which fail to meet the
requirements for maximum diameter,

(c) Application of tolerances. (1)
The contents of individual packages i
the lot based on sample inspection, are
subject to the following limitations: Pro-
vuded, That the averages for the entire
lot are within the tolerances specified for
the grade:

(i) For a tolerance of 10 percent or
more, individual packages in any lot may
contain not more than one and one-half
times the tolerance specified, except that
when the package contains 15 specimens
or less, individual packages may contamn
not more than double the tolerance spec-
ified; and, -

(ii) For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the
tolerance specified, except that at leas}
one defective and one off-s1zed specimen
may be permitted in any package.

(d) Definitions. (1) “Well colored”
means that not less than three-fourths
of the surface of the cucumber is of a
medium’ green or darker color, and that
at least a light green color extends to the
blossom end on one side of the cucumber.,

(2) “Well formed” means that the cu~
cumber 1s practically straight and not
more than very slightly constricted or
more than moderately tapered or
pomnted.

(3) “Overgrown” means that the cu-
cumber has developed beyond the best
stage for slicmg. It usually yields to
slight pressure of the thumb. The seeds
are tough and fibrous, and the pulp mn
the seed cavity 1s usually watery or jelly-
like. In more advanced cases, pithy
streaks may be found in the flesh of the
cucumber:

(4) “Injury caused by scars” means
sears which aggregate more than the
area of a circle 34 inch 1 diameter on 2
cucumber 6 inches in length. Larger
cucumbers may have greater areas, pro-
vided that such scars do not affect the
appearance of the cucumber to a greater
extent than that caused by scars which
are permitted on a 6 inch cucumber.

(5) “Damage™ means any defect
which materially affects the appearance,
or the edible or shipping quality of the
cucumbers, The following defect, or any
combination of defects, the seriousness
of which exceeds the maximum allowed
for any one defect, shall be considered
as damage:

(i) Scars when aggregating more than
the area of a circle 3 1nch 1n diameter
on a cucumber 6 inches in length.
Smaller cucumbers shall have lesser

areas of scars and larger cucumbers may
have greater areas, provided that such
scars do not affect the appearance of
the cucumbers to a greater extent than
that caused by scars which are pexr«
mitted on a 6 inch cucumber,

(6) “Diameter” means the greatest
dimension of the cucumber measured ab
right angles to the longitudinal axis ox-
clusive of “warts”

(7) “Fairly well colored” means that
not less than two-thirds of the surface
of the cucumber is of a medium green
or darker color, and that at least a light
green color extends to within one-half
inch of the blossom end. White color
shall be permitted over the blossom end
»f the cucumber.

(8) “Fairly well formed” means that
the cucumber may be maderately curved

‘but not deeply constricted, not extremely

tapered or pointed and not otherwise
misshapen.

(9) “Moderately colored” means that
at least one-half of the surface of tho
cucumber is of & light green or darker
color.

(10) “Badly deformed” means that
the cucumber is so badly curved, cons
stricted, tapered or otherwise so badly
misshapen that the appearance is seri-
ously affected,

(11) “Serious damage” means any
defect which seriously affects tho. ap-
pearance, or the edible or shipping
quality of the cucumbers,

Done at Washington, D, C,, this 28th
day of August 1953.

IsEaL] Roy W LENNARTSON,
Assistant Administrator, Pro-
duction and Marketing Ad-
mamstration.

[F. R. Doc. 53-7682; Filed, Sopt. 1, 1953;
8:62 a. m,

[ 7 CFR Parts 816, 818, 8191
SuUGAR REQUIREMENTS AND QUOTAS

ENTRY OR USE OF SUGAR WITHOUT CHARGE
TO QUOTAS

Notice is hereby given that the Secre-
tary of Agriculture, pursuant to author-
ity vested in him by the Sugar Aot of
1948, as amended (61 Stat. 922 s
amended by 65 Stat. 318; 7 U. 8. C. Sup.
1100) is considering the revision as
hereinafter proposed of Sugar Repulne
tions 816, 818 and 819,

The purposes of these revislons are
(1) To revise the requirements relating
to the entry and marketing of sugor
without charge to quota, and (2) to
clarify and restate in one regulation
(Sugar Regulation 816) all of the re«
quirements relating to the entry and
marketing of sugar or Hquid suger with-
out charge to quota.

A notice of proposed rule making per-
taiming to these same regulations was
published in the FepERAL REGISTER of
May 28, 1953, at page 3069. Persons who
were interested in submitting their
views were invited to file them with the
Director, Sugar Branch, Production and
Marketing Administration. Those filed,
when coupled with addifional changes
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made 1n the proposed rule, prompt the
1ssuance of a completely revised notice.

All of the statement of explanation
accompanying the notice of proposed
rule making published on May 28, 1953,
1s made a part hereof.

All persons who desire to submit writ-
ten data, views or arguments for con-
sideration 1n connection with the pro-
posed regulation shall file the same 1n
quadruplicate with the Director of the
Sugar Branch, Production and LIarket-
mg Admmistration, United States De-
partment of Agriculture, Washington 25,
D. C., not later than 20 days after the
publication of this notice 1n the FEDERAL
REGISTER.

The revised proposed Sugar Regulation
816 1s as follows:

PART 816—ENTRY AND MARKETING OF SUGAR
OR Liquip SucGar WITHOUT CHARGE TO
QuoTA

Sec.

816.1
816.2
816.3
8164
816.5
816.6
816.7

Definitions.

General requirement.

Authorized purposes.

Provisions of bond.

Fulfilment of conditions of bond.
Termination of obligation under bond.
Default of bond.

816.8 Credits to quotas.

8169 Records and reports.

816.10 Delegation of authority.

AvutHORITY: §§ 816.1 to 816.10 issued under
section 403, 61 Stat. 932; 7 U. S. C. Sup.
1153.

§ 816.1 Definitions. (a) The term
“act” means the Sugar Act of 1948, as
amended (61 Stat. 922 as amended by 65
Stat. 318; 7 U. S. C. Sup. 1100)

(b) The term “person” means any -
dividual, paritnership, corporation, or
association,

(c) The term “Department” means
the United States Depariment of
Agriculture.

(d) The term “Secretary” means the
Sécretary of Acgriculture or any officer
or employee of the Department to whom
the Secretary has delegated the author-
ity to act in his stead,

(e) The term “domestic area” means
the domestic beet sugar area, the main-
land cane sugar area, Hawaii, Puerto
Rico or the Virgin Islands.

) The term “quota” means any
quota (or the direct-consumpfion por-
tion of any quota) or proration thereof
established by the Secretary pursuant to
the act and any allotment of any such
aquota pursuant to section 205 (a} of the
act.

(g) The terms “sugar” and “liqgmd
sugar” mean “sugar” and “liquid sugar”
as defined in section 101 of the act.

(h) The term *processor” means any
person engaged in the manufacture of

sugar or liquid sugar from sugar beets or-

sugarcane grown 1n 3 domestic area and
the term shall also include a producer of
sugarcane who received sugar 1n pay-
ment for sugarcane.

(i) The term “refiner” means any per-
son who engages in the processing (re-
fining) of sugar or liqud sugar to fur-
ther improve the quality of such sugar or
ligwid sugar.

§ 816.2 General requiwrement. Sugar
or liqud sugar may be brought or im-
ported into the continental TUnited
States, or marketed mn any domestic
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area without bein~ charged to the applii-
cable quota in accordance with the pro-
visions of this part. The requirements
of Part 817 of this chapter relating to
the entry of sugar or liguid su~rar into
the continental United States, and Parb
815 of this chapter relating to the mar-
keting of sugar, where applicable, also
apply to entries and marketines, respec-
tively, under this part.

§816.3 Authorized purposcs~——(a) Re-
fimng and exportation; use in articles
for exporl. Upon acceptance by the Sec-
retary of a bond furniched pursuant to
§ 816.4, sugar or liquid sugar may be
brought or imported into the continental
United States without being charged to
the applicable quota (1) to be refined
and exported as sugar or liquid sumar
within six months of the date of entry,
or (2) to be used in the manufacture of
articles exported within five years of
the date of entry of the sugar or liquid
sugar.

(b) Use for distillation of alcohol or
for livestock feed. Upon acceptance by
the Secretary of a bond furnished pur-
suant to §816.4, sugar or lquid susar
may be brought or imported into the
continental United States, or marketed
m any domestic area, without being
charged to the applicable quota, for the
distillation of alcohol or for the produc-
tion of livestock feed within two months
from the date of entry or date of mar-
keting by the processor of such sumar or
to be fed to livestock within six months
of such entry or marketing.

(c) Refimmmg pending availability of
quota—(1) Refiming within the produc-
wmng area. Upon acceptance by the Sec-
retary of a bond furnished pursuant to
§ 816.4, sugar or liquid sugar produced
from sugarcane grown in the mainland
cane sugar area may be sold and deliv-
ered to a refiner in the continental
United States and that produced in
Hawali or Puerto Rico may be sold and
delivered to a refiner within the came
producing area, without beinz charred
against the applicable quota, for refining
and segregation until marketiny swithin
an applicable quota is autherized by the
Secretary.

(2) Refimng and placwng in Customs’
custody. Whenever the Secretary de-
termines and gives public notice thereof
that such action will not interfere with
the effective administration of the act,
and upon the acceptance by the Scere-
tary of a bond furnished pursuant to
§816.4, sugar or liquid susar may be
brought in or imported into the conti-
nental United States for the purpose of
bemg refined and placed in Customs’
custody within one month of the date
of entry without bemng charged to the
applicable quota.

§ 816.4 Prowvisions of bond—(a) Prin-
capal and surety. 'The importer, con-
signee, owner, processor, refiner, or other
person wmnterested in the sugar or iguid
sugar covered by this part snoll furnish
a bond on Form SU-17 or SU-17A, as
appropriate, with a surety or surctles
listed by the Secretary of the Treasury
as acceptable on Federal bonds.

(b) Amount. The amount of any
bond furnished under this part shall b2
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cqual to the value of the suzar or liqud
susar covered by such bond. ‘The value
chall be the dzily “spot” price per pound
of raw sutar for consumption 1z the cone-
tinental United States determined by the
New York Coffiee and Sugar Exchance
on the last business day before the date
of exccution of the bond multiplizd by
the weight of surar in pounds, ravw value,
a5 defined in section 101 (h) of tha act.
The value of liguld susar shall bs the
came price per pound multiplied by the
nounds of the “total suzar content.”

(c) Conditions lo bz fulfilled. Any
bond furnished pursuant to thus part
chall provide for:

(1) The use of a spacified quantity of
sugar or lquid suzar for a purpasz au-
thorized in & 816.3 within the time limits
preceribed therein;

(2) Payment to the United States of
America of expenses incurred by either
the United States Custom Bureau or the
Department as a result of supervision
and control of the sugar or liguid suszar
until the oblization under the bond has
been terminated by the Secretary

(3) Payment to the United States of
America of the amount of the bond upon
default, in whole or in part, of any other
condition of the bond,

§816.5 Fulfilment of conditions of
bond-—(a) Substitution of bond. The
oblization of the principal and surety
under any bond furnished pursuant to
this part shall terminate upon accept-
ance by the Secretary of a substitute
bond oblizatinz the principal to use the
suzar or Mquid sugar for a purpose cov-
ered by the same paragraph of §816.3
as the bond for which the substitute
bond is accepted.

(b) Disposition of suaar or lguid
sugaer ‘The condition that the suzar or
liquid susar be used for the purpose for
which it was entered shall b2 deemed to
have baen fulfilled upon compliance with
each of the following provisions which
are shown by the terms of the bond to
be applicable:

(1) Refining and exportation—(i)
Sugar or liquid sugar on which drawbacl:
is payable. Ezportation of suzar or
liquid suzar, within six months of the
date of entry of the suzar or liquid sugar
into the continental United States, the
allowance of drawback, and the report
thereof on Form .....

(if) Sugar or liquid sugar on which
drawbacl: is not payeble. Shipment of
suzar or liguid sugar to territories or
pocsescions of the United States other
than Hawail and Puerto Rico, for con-
sumption therein, within six months of
the date it was brought into the con-
tinental United States and the report
thereof on Forne —.._..

(2) Use in articles for export—)
Sunar or liguid sugar or which drawbael:
is payeble. Exportation of articles con~
taining sugar or liquid suzar within five
vears of the date of entry of the suzar or
liquid suzar into the continental United
States, the allowance of drawhback, and
the report thereof on Form ..—__.

(1) Sugar or liguid sugar on which
drawbacl: may not be clawmed. Ship-
ment to territories and possessions of the
United States, other than Hawaii and
Puerto Rico, for consumption therein,
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of articles contaming sugar or liqud
sugar within five years of the date on
which the sugar or liqud sugar was
brought into the continental United
States and the report thereof on
Form ____.

(3) Use for distillation of alcohol.
Use of sugar or ligmd sugar, after the
date of the acceptance of bond and
within two months of the date it was
entered or brought mto thé continental
United States or the date marketed in
any domestic area, exclusively for the
distillation of alcohol and the certifica-
tion thereof on Form ——....

(4) Use for the manufaciure of live-
stock feed. Use of sugar or liquid sugar,
after the-date of the acceptance of bond
and within two months of the date it
was entered or brought into the con-
tinental United States or the date mar-
keted 1n any domestic area, exclusively
for the manufacture of livestock feed
and the certification thereof on Form__,

(5) Use for livestock feed. Use of
sugar or liqmd sugar after the date of
acceptance of bond and within six
months of the date it was entered or
brought into the continental United
States or the date marketed in any do-
mestic area, exclusively for feeding to
livestock, and the certification thereof
on Form ____. ,

(6) Refinung wn producing area pend-
ing availability of guota. Segregation
by the refiner of an equvalent quantity
of sugar or liquid sugar within one month
(or such shorter period as the secretary
may specify) of the date the sugar or
liquid sugar was marketed in any domes-
tic area and the holding apart of the
segregated sugar or ligmd sugar from
all other sugar or liguid sugar until the
begmning of the next calendar year or
until such earlier date as the Secretary
may specify. The processor, 1n this
case, shall not market sugar agamnst any
applicable allotment subsequently made
available to him until the obligations
under all bonds covering sugar delivered
by such processor are terminated by the
Secretary.

() Refiming and placing wn Customs’
custody. Authonzation to market
within the applicable quota at any fime
or placing 1n Customs’ custody an equiv-
alent quantity of sugar or liquud sugar
within one month of the date the sugar
or liguid sugar was entered or brought
into the continental United States under
bond. If the sugar or liquid sugar 1s
entered or brought in during December,
the principal shall have i mventory on
the 31st day of that month the quantity
under bond.

(c) Acceptance of other proof. Noth-
ing in this section shall preclude the
acceptance of such other proof of the
fulfillment of the conditions of a bond
as the Secretary may deem appropriate.

§ 816.6 Termwnation of obligation
under bond. 'The obligation of the
principal and surety under any bond
gwen pursuant to this part shall cease
upon notice by the Secretary to the
principal, in writing, that the conditions
of the bond have been fulfilled.

§ 816.7 Defaull of bond. TUpon de-
fault of any of the conditions of a bond
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furmished pursuant to this part the
applicable quota shall be charged as of
the end of the current quota year with
the quantity of sugar or liqmd sugar
with respect to which such default oc-
curred, and to the extent that such
quota 1s exceeded, the principal shall be
subject to the penalties provided for in
section 405 of the act. Such penalties
shall be 1n addition to any obligation for
payments to the United States of Amer-
1ea pursuant to the terms of the bond.

§ 816.8 Credits 1o guolas—(a) Ex-
portation, The quantity of sugar or
ligmd sugar with respect to which the
Collectors of Customs report to the Sec-
retary that drawback of duty has been
allowed shall be credited to the current
quota of the country from which the
designated sugar was imported except
to the extent that the exportation was
m compliance with a condition of a
Yond furmished pursuant to this part.
Whenever a credit has been made to a
quota with respect to a specific quantity
of sugar or liquid sugar, such quantity
may not be used for the purpose of ful-
filling the conditions of a bond.

(b) Use for distillation of alcohol or
for Tivestock feed. 'The quantity of sugar
or liqud sugar charged to the quota for

-any producing- area but used for the

distillation. of alcohol, for livestock feed,
or for the production of livestock feed,
may be credited to the designated quota
for the year in which such use occurred
upon acceptance within such year by the
Secretary of such proof of the source
and use of the sugar as he may require.

§ 8169 Records and reports. Each
person furnishing a bond pursuant to
this part shall keep and preserve for a
period of not less than two years from
the date of termination of the obligation
under each bond accurate records -of
his transactions concermng the sugar or
liquid sugar covered by such bond. Each
such person shall further be required to
keep such records and submit such re-
ports as may be necessary or appropriate
mn the administration of the provisions
of this part, subjezt to the approval of
the Bureau of the Budget in ac-
cordance -with the Federal Reports
Act of 1942. The Director of the Sugar
Branch, Production and Marketing Ad-
mimstration of the Department, or any
employee of the Department authorized
to act 1n his stead, shall be entitled to
inspect such records at such time and to
such extent as may be necessary or ap-
propriate, m his discretion, in the ad-
mutxstration of the provisions of thus
part.

§ 816.10 Delegation of authority. The
Director or Deputy Director of the Sugar
Branch, or the Chief of the Quota and
Allotment Division thereof, Production
and Marketing Admunistration of the
Department, 1s authorized to act for and
on behalf of the Secretary in admmister-
ing §§ 816.1 through 816.9.

Issued at Washington, D. C., this 27th
day of August 1953.

[sEAL] Howarp H. GORDON,
Admwstrator
{F. R..Doc. 53-7686; Filed, Sept. 1, 1953;
8:53 a. m.]

[7 CFR Part 9131

HANDLING OF MILK IN THE GREATER XXANSAS
C1Ty MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP«
PORTUNITY TO FILE WRITTEN EXCEPTIONS
THERETO WITH RESPECT TO PROPOSED MAR~
KETING AGRECMENT AND FPROPOSED ORDER,
AMENDING THE ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U, S. C. 601 et sed.),
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (71 CFR Part
900) notice is hereby given of the filing
with the Hearing Clerk of this recomi-
mended decision of the Assistant Ad-
minstrator, Production and Marketing
Administration, United States Depart-
ment of Agriculture, with respect to a
proposed marketing agreement and s
proposed order amending the order, ag
amended, regulating the handling of milk
in the Greater Kansas Clty marketing
area,

Interested parties may file written ex-
ceptions to this recommended decision
with the Hearing Clerk, Room 1353,
South Building, United States Depart-
ment of Agriculture, Washington 26,
D. C., not later than the close of business
on the 8th day after the publication of
this recommended decision In the Fep-
ERAL REGISTER. Exceptions should be
filed 1n quadruplicate,

Preliminary statement. The hearing
on the record of which the following
findings and conclusions were formue-
lated, was conducted at Kansas City,
Missouri, on August 14-15, 1953 pursu-
ant to notice thereof which was Issued
on August 6, 1953 (18 F* R. 4708)
toThe material 1ssues of record related

1. The price for Class I milk through
March 1954, and

2. The definition of a pool plant.

Findings and conclusions. ‘The follow-
ing findings and conclusions are based
on the evidence introduced at the hear«
ing and the record {hereof:,

1. No change in the present provisions
for determiming the price for Class I milk
should be made at this time.

The Greater Kansas City milkshed
has expzrienced a severe drought this
summer. Seventeen of the 36 Missourl
counties of the milkshed are in the of-
ficially designated disaster drought axea.
Forty-five percent of the producers sup-
plying the market are located In these
counties., Sixteen of the seventcen
Kansas counties of the milkshed, in
which there are an additional 42 percent
of the producers, have been recom-
mended by state authorities for such
designation. Rainfall for June, July and
early August has averaged considerably
less than 50 percent of normal, Precipi-
tation was also abnormally low in earlier
months of this year.

Pasture conditions as of August 1 aroe
officially reported as 33 percent of nor-
mal in the crop reporting districts which
mclude the 17 Missourl Countics mone
tioned above, 49 percent in the crop
reporting districts whidh include the
principal Kansas producing counties,
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and 1n none of the remainder of the
milkshed 1s the reported condition 1n
excess of 60 percent of normal. Ofiicial
estimates of the condition of lespedeza
hay production expressed as a per-
centage of normal are 35-40 percent 1n
the principal Missourn milk producing
counties and 45-55 percent in the other
Missourt counties .of the milkshed.
These are the only items for which offi~
c1al estimates localized to the area were
available to the record. The official crop
production estimates as of August 1 indi-
cate generally reduced yields in Missour:
and Kansas of corn, oats, and hay crops.

Testimony of producers 1s to the effect
that failure of pastures has for some
weeks required them to feed theiwr cows,
bhay, green corn or ensilage crops upon
which they were depending for thewr
winter supply of feed. The lengthen-
g of the feeding period at a time of
short crops of home grown feeds will,
according to this testimony, substan-
tially increase the cost of producing
milk until the 1354 pasture season.

A substantial drop in milk production
oceurred in late July and the first few
days of August when excessive tempera-~
tures prevailed. There were some n-
dications that milk production mn mid-
August was slightly higher than at the
first of the month but it appears clear
thaf the decline m production from
July to August will be considerably
greater than 1s normally expected.
Prospective production conditions and
available supplies of feeds indicate that
greater than normal seasonal declines in
production may also be expected n later
months.

Producers proposed that for the
months of September 19853 thrbugh
March 1954 the differential added to
basiec formula prices to determine the
prices for Class I milk under the order
be mcreased from $1.45 to $1.90, and
that for this period the provision of the
order for adjusting the Class I price on
the basis of the ratio of Class X sales to
producer receipts be suspended.

The “supply-demand” adjustment 1s
based upon the receipts and sales of milk
during the two-month period immedi-
ately preceding the month for which the
Class I price 1s to be determined. For
each month of 1953 through July this
provision has resulted in some downward
adjustment of the Class I price. The ad-
justment for July was a 12 cent reduc-
tion 1n price. For the month of August,
however, no adjustment 1n either direc-
tion resuited. Based upon the known
record of recewpts and sales for July and
the testimony on the record with respect
to recewpts and sales for August, it ap-
pears certain that some upward adjust-
ment of Class I prices for September will
result from this provision. If the pro-
duction pattern for this fall and wnter
season 1s affected to the extent that pro-
ducers expect, substantial mereases m
the Class I price will result from the
operation of the present provisions of
the order.

Producers based their recuest for a
temporary fixed mecrease of <5 cents per
hundredweight 1 lien of automatic
supply-demand adjustment of the Class
I price upon the need for prompt assur-
ance of mcreased returns to encourage
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producers to maintain their producine
herds under adverse conditions, This
represents the maximum upward adjust-
ment provided under the present provi-
sions. They express the opinion that the
operation of the present provision is too
slow to provide proper pricing under the
present emergency, but fail to show
wherem the adjustments presently pro-
vided will not provide prices suitably ad-
Justed to the supply conditions that they
expect to prevail in the market.

The Kansas City order provides sub-
stantial increases in returns to producers
for fall production over those for sum-
mer months. Beginning in August the
Class I differential is increased from
$1.15 to $1.45. For the months of April
through July the producer blend price
1s reduced 40 cents per hundred pounds
to accumulate a fund for fall production
mcentive payments. "This reduction
does not apply to the producer blend
price for later months, The funds so
accumulated are paid to producers on
the basis of their deliveries of milk in
Cctober, November, and December.
While these provisions are designed to
1mprove the seasonal pattern of produc-
tion under normal conditions, they nev-
ertheless constitute considerable assur-
ance of increased returns per hundred-
weight under present conditions.

A considerable portion of the Greater
Kansas City milkshed is now included
in designated drought disaster areas,
Should conditions in the remaining por-
tion of the milkshed warrant such action
it 15 to be presumed they will be co deslg-
nated under the procedures established
for such designation. Dairymen inareas
so designated are eligible to secure feed
concentrates and grains from Commeodity
Credit Corporations stocks at reduced
prices if they establish individual need.
While this program is designated to pro-
vide the basis for maintaining founda-
tion herds, and not necessarily to pro-
mote a high level of milk production, it
nevertheless should prowvide & means
whereby some of the most disastrous
effects of drought conditions can be
alleviated without dispersal of the foun-
dation herds which constitute the future
milk supply of the area. The prosram
should also provide a means whereby a
portion of the unusual costs dairymen
meur under drought conditions may be
avoided.

Milk production conditions are good
in areas from which Kansas City has in
supplies when needed, and the rccord
the past imported supplemenial millk
indicates that suppliers in these areas
are currently offering to supply Kansas
City handlers with milk as necdcd.

It 15 concluded that the. present pro-
wisions of the order provide a basis for
adjusting the Class I price in line with
current production and market condi-
tions and that the proposed amendments
should not be adopted at this time.

2. Provision should bz made for in-
cluding 1n the definition of “pool plant”
any approved plant operated by a co-
operative association if three-fourths or
more of the milk of members of such
association is delivered to the pool plants
of other handlers.

The Kansas City order presently pro-
wides that in order to qualify as a pool

plant o plant approved by the appropn-
ate health outhorities must distribute
15 percent of its receipts on routes mn
the marketing area or supply 30 pereent
of its receipts to other pool plants. Sup-
Jy plants which qualify in each of siz
months of short production may be
qualified for the followinz six months
without current movements to pool
plants,

The largest cooperative aszociation in
the market hos operated no facilities of
its own. Milk of its member preducers
is rezularly delivered to the pool plants
of handlers. During recent months it
has diverted to non-pool plants milk of
a number of members which handlers
would nof receive. In order that it may
bz better able to serve the market and
its members the association proposes fo
establich an approved receiving plant.
While it is probable that under present
supply conditions in the market this
plant would qualify as a peol plant un-
der the 30 percent six months rule, if
Is pocsible that this might not cceur
while the association was supplying the
needs of the market to the mamimum
extent. The association is principally
ensaged in supplying millz to the pool
plants of other handlers direct from the
farms of its members. As handlers re-
quire additional supplies it may b2 most
economical for these demands to be
filled by shifting preducers from the

csociation plant to other handlers’
plants, The mill: received at the asso-
clation plant would then be only such
mill: as there is no current need for mn
handlers’ plants.

The qualifications for pool plant status
are & means of establishing the 1dentity
of plants with the fluld milk trade of the
market., A requirement that three-
fourths of the millz which a cooparative
assgeiation represents be delivered to
pool plants of other handlers provides a
substantially greater identification than
is now required with respect to the plants
of other handlers. A proposal that pro-
vision be made for defininy as a pool
plant the approved plant of a coopera-
tive asseciation if 75 percent or more
of the millz of members of such associa~
tion is delivered to the pool plants of
other handlers should be adopted.

General findings. (a) 'The proposed
marketing asreement and the order, as
amended, and as hereby propozed to b2
further amended, and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(by The parity prices of miik pro-
duced for sale in the s2id markcting area
as determined pursuant to section 2 of
the act are not reasonable 1n view of the
price of feeds, available supplies of fezds
and other economic conditions which
affect mariiet sunpply of and demand for
such mull;, and the mimmum prices
specified in the propozed marketing
asreement and in the order, as amenned,
and a5 hereby proposed to be further
amended, are such prices as will reflact
the aforecaid factors, insure a sufficient
quantity of pure and wholesome millz
and b¢ in the public interest; and

fc) The proposed marketing asree-
ment and the order, a5 amended and as
hereby proposca to ba further amon>cl,
will rezulate the handling of milk in the
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same manner as, and are applicable only
to persons mn the respective classes of
industrial and commercial activity speci-
fied 1, the said marketing agreement
upon which a hearing has been held.

Rulings on proposed findings and con-
clusions, Within the period reserved
therefor, briefs were filed on behalf of
mterested parties. 'The briefs contamed
suggested findings of fact, conclusions,
and arguments with respect to the pro-
posals discussed at the hearing. Every
point covered in the briefs was carefully
considered along with evidence in the
record 1n making findings and reaching
the conclusions heremnbefore set forth.
To the extent that the suggested findings
and conclusions contained in the briefs
gre inconsistent with the findings and
conclusions contained heremn, the re-
quests to make such findings or to reach
such conclusions are demed on the basis
of the facts found and stated in connec-
tion with the findings and conclusions
m this decision.

Recommended marketing agreement
and order The following order, amend-
ing the order, as amended, 15 recom-
mended as the detailed and appropriate
means by which the foregoing conclu-
sions may be carried out. 'The recom-
mended marketing agreement 1s nof
included 1n this decision because the
regulatory provisions thereof would bhe
identical with those -contained in the
order.

1. Delete § 913.10 and substitute there-
for the following:

§913.10 Pool plant. *“Pool plant”
means an approved plant other than the
plant of 2 producer-handler:

(a) During any delivery period within
which an amount of milk equal to 15
percent or more.of such plant’s receipts
of milk from dairy farmers who meef the
specifications (other than delivery to a
pool plant) of § 913.7 is disposed of from.
such plant as Class I milk on routes
operated in the marketing area;

(b) During any delivery period of
-September, October, November, Decem~
ber, January, or February within which
an amount of milk equal to 30 percent
or more of such plant’s receipts of miik
from dairy farmers who meet the speci-
cations (other than delivery to 8 pool
plant) of § 913.7 is transferred 1n bulk
to a plant deseribed in paragraph (a) of
this section. Any such plant which 1s 2
pool plant 1n each of the delivery periods
of September, October, November, De-
cember, January, and February shall be
a pool plant for each of the following
months of March, April, May, June, July,
and August, regardless of the quantity of
milk then disposed of to other pool
plants, if a written request for pool plant
status for such six months’ period is re-
cieved from the operator of such plant by
the market administrator before March
1, or

(c) During any'delivery period within
which such plant 1s operated by a co-
operative association, and 75 percent or
more of the milk delivered during the
delivery period -by producers who are
members of such association 1s received
at the pool plants of other handlers;

If a handler operates more than one
appioved plant, the percentage requre-

PROPOSZD RULE MAKING

ments of this definition shall apply to the
combined receipts and disposition of such
multiple plant operation except that no
plant which was not an approved plant
during each of the preceding delivery
periods of September through February
shall be a pool plant - as a part of such
multiple plant operation during any of
the delivery periods of March through
August unless such multiple plant opera=
tion qualifies under paragraph (a) of
this section for pool plant status for such
delivery period.

Filed at Washington, D. C., this 27th
day of August 1953.

{sEAL] Roy W LENNARTSON,
Assistant Admanastrator.

[F. R. Doc, 53-7684; Filed, Sept. 1, 1953;
8:53 a. m.]

<

[7 CFR Part 9501
PeacHEs GROWN IN UTAR

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO EXPENSES AND FIXING OF
RATE OF ASSESSMENT FOR 1953—54 FISCAL
YEAR

Consideration is being given to the
following proposals which were sub-
mitted by the Administrative Committee,
established under the marketing agree-
ment and Order No. 50 (7 CFR Part 950)
regulating the handling of peaches grown
an- Utah, as the agency to admimster
the terms and provisions thereof:

(a) That the Secretary of Agriculture
find that expenses not to exceed $2,250.00
are likely to be incurred by said com-
mittee during the fiscal year beginmng
May 1, 1953, and ending April 30, 1954,
both dates mclusive, for its mamtenance
and functioning under the aforesaid

-marketing agreement and order; and

(b) That the Secretary of Agriculture
fix, as the share of such expenses which
each handler who first ships peaches
shall pay in accordance with the'pro-
visions of the aforesaid marketing agree-
ment and order during the aforesaid

‘fiscal year, the rate of assessment at

$0.025 per bushel basket of peaches, or
an equivalent quantity of peaches in
other contaners or in bulk, shipped by
such handier during said fiscal year.
All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration 1n connection with the afore-
saxd proposals may do so by mailing the
same to the Director, Fruit and Vege-
table Branch, Production and Marketing
Admuimstration, Room 2077, South
Building, Washington 25, D. C., not later
than the 10th day after the publication
of this notice in the FEDERAL REGISTER.
Terms used 1 the marketing agree-
ment and order shall, when used heremn,
have the same meaning .as is given to
the respective term in said marketing
agreement and order.
-(Sec. 5, 49 Stat. 763, as amended; 7 U. S. C.
and Sup. 608¢c)

Issued this 28th day of August 1953.
[sEAL] Frovp F. HEDLUND,

Acting Director
Fruit and Vegetable Branch.

[F. R. Doc. 53-7683; Filed, Sept. 1, 1953;
8:52 a. m.]

[7 CFR Part 993 1
[Docket No, AO 201-A2]

HANDLING OF DRIED PRUNES PRODUCED XN
CALIFORNIA

NOTICE OF RECOMMENDED DECISION AND OP«
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED FURTHER
AMENDMENTS OF MARKETING AGREEMENT,
AS AMENDED, AND ORDER, AS AMENDED

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
marketing orders (7 CFR Part 900), no-
tice 1s hereby given of the flling with the
Hearing Clerk of this recommended de«
ciston of the Assistant’ Administrator,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, with respect to proposed further
amendments. of Marketing Agreement
No. 110, as amended, and Order No. 93, a8
amended (7 CFR, 1952 Rev., Part 893),
regulating the handling of dried pruncs
produced in California. That marketing
agreement and order, as amended (horg-
iafter referred to as the “order”), aro
-effective pursuant to the provisions of the
Agnicultural Marketing Agreement Act
of 1937, as amended. (7 U. 8. C. 601 et
seq.) (hereinafter referred to as the
“act’’) and any amendments which may
be adopted as a result of this proceeding
also will be effective pursuant to sald act,
Interested parties may file written excep-
tions to this recommended decision with
the Hearing Clerk, United States Depart-
ment of Agriculture, Room 1353, South
Building, Washington 25, D, C., not later
than the close of buslness on the twenty-
first day after publication of this recom=
mended decision in the FEpEraL REGISTER,
Exceptions should ke flled in quad«
ruplicate,

Preliminary statement, A public hear-
ing, on the record of which the proposed
further amendments of the order aro
formulated, was held at San Francisco,
California, on April 14, 15, 16, and 17,
1953. The hearing was Initlated pur-«
suant to a notice thereof which was pub-
lished in the FepErAL REGISTER (18 F R,
1756) of March 28, 1953. The notice of
heanng included proposed amendmenty
received from the Prune Administrative
Committee (hereinafter referred to as$
the “committee”), established pursuant
to the order as the agency to administer
the terms and provisions thereof; a pro-
posed amendment recelved from certain
independent producers of dried prunes
(not members of a cooperative market«
ing association handling dried prunes),
and @& proposed amendment recelved
from certain independent handlers of
dried prunes. The notice also contalned
an amendment proposed by the Fruit
and Vegetable Branch, Production and

Marketing  Administration, United
States Department of Agriculture.

Material issues. 'The material issucs,
presented on the record of the hearing,
involving the proposals of the committco,
were concerned with amending the or-
der to provide for*

(1) A period. of 60, instead of 20,
calendar days after vacancles occur In
the committee’s membership for per-
sons to be nomenated for the vacant posi-
tions, and an optional method for nomi-
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nating persons to file vacancies 1n the
mdependent member and alternate
member positions;

(2) A requrement that independent
producer members and producer-at-
large members of the committee and
their alternates shall not engage in the
handling of prunes;

(3) Different areas covered by three
of the seven districts delineated in the
order, from which imndependent producer
nominees for seven member and seven
alternate member positions on the com-
mittee are elected;

(4) Different voting requirements for
the adoption by the committee of any
proposition relating to marketing policy,
grade and size regulations, salable and
surplus tonnage regulations, diversion
privileges, or surplus disposition to re-
quire the affirmative votes of at least 75
percent of the members present, pro-
vided that at least 11 members vote
affirmatively on any such recommen-
dation; deletion of the requirement that
the committee file with the Secretary a
verbatim record of those portions of its.
meetings relating to diversion privileges
and disposition of surplus tonnage; and
a limitation on the proposals on which
the committee 1s required to report to
the Secretary the individual votes cast;

(5) A later date by which the com-
mittee 1s required to submit to the Secre-
tary its proposed budget of expenses and
recommended rate of assessment;

(6) Different publicity requirements
relative to marketing policy reports, and
also relative to the commitiee’s recom-
mendations and the Secretary’s regula=-
tions which relate to grade, size, or sal-
able and surplus percentage actions;

('7) Size requrements i the order for
surplus substandard prunes delivered to
the committee, now included m the rules
and procedures, and a reduction in the
tolerance with respect to sizes of sub-
standard prunes deliversd to the com-
mittee on the equvalent quantity basis
for substandard prunes recetved 1n ap-
praisal lots;

(8) More effective provisions for the
disposition of surplus tonnage prunes in
export outlets, mcluding: A permissive
export plan, whereby handlers, 1n years
of relatively heavy surpluses, could make
sales of salable tonnage prunes 1n speci-
fied foreisn countries whose require-
ments were excluded from the estimates
upon which the salable percentage was
based, at prices lower than domestic
prices for prunes, with provision for re-
lease by the committee of an equvalent
tonnage of surplus standard prunes to all
handlers and compensating payments to
the exporting handlers; appropriate
modifications of and additions to the
marketing policy and salable and sur-
plus percentage provisions of the order
needed to 1mplement the permissive ex-
port plan; more flexible provisions for
sales of surplus prunes to handlers to
meet mcreased requirements for salable
tonnage due to the unanticipated ex-
pansion of demand 1n foreign countries
which were included in the estimates
upon which the salable percentage was
based; authority for the commitiee to
release to individual handlers quantities
of surplus standard prunes equivalent to
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the quantities of salable prunes cold hy
them for shipment to a foreign country
which was estimated to have no probable
market requirement for prunes; and
notice to the Secretary by the committee
prior to its disposing of surplus prunes
and for his right of disapproval of such
proposals;

(9) Clarity in the intent of provisions
relating to sales by the committce of
surplus standard prunes to handlers for
use 1 any manufacturing outlet which
was not wmncluded in the estimates upon
which the salable percentage was baced;

(10) Restrictions on the disposition of
surplus substandard prunes containins
defects of mold, imbedded dirt, insect
mnfestation and decay in excess of pre-
scribed tolerances;

(11) Authority for the committee to
hypothecate executed contracts for the
sales of surplus prunes to any person,
subject to specified restrictions;

(12) Conformance of handler price re-
porting requirements with proposed
amendments affecting such require-
ments;

(13) The use by the committee of un-
expended funds collected as assessments
during any crop year to pay its expenses
during a portion of the succeedine crop
year, and distribution of unexpended as-
sessment funds upon termination of the
order in such manner as the Secretary
may direct;

(14) Lower tolerances for certain ob-
Jectionable defects, and relaxation of the
tolerance for specified end cracks of
prunes in the minimum grade standards
for natural condition prunes and in those
for processed prunes; and

(15) The effective time of the pro-
posed amendments.

The material issue, presented on the
record of the hearing, involving the pro-
posal by certain independent producers
of prunes, was concerned with amending
the order to provide for:

(16) A method of electine nominees
for selection of independent producer
member and alternate member nominees
to represent each of the seven districts
so as to provide for the obtaining of lists
of candidates and subsequent mail
balloting.

The material issue, presented on the
record of the hearing, involving the pro-
posal by independent handlers, was con-
cerned with amending the order to pro-
vide for:

(17) A change in basis for the alloca-
tion of the handler representation on the
committee from a comparative tonnage
to a final ratio.

'The material issue, presented on the
record of the hearing, involving the pro-
posal of the Fruit and Vegetable Branch,
was concerned with amending the order
to provide for:

(18) Such other changes in the order
as may be necessary to make the entire

—~order conform with the proposed amend-
ments thereto.

The following material issue, presented
on the record of the hearing, involves the
following proposal by certain handlers
of prunes other than the cooperative
marketing association:

(19) That the existing amended order
Bbe terminated.

5305

Findinns and concluswons., The fol-
Iowin® findings and conclusions on the
material 155ues are based upon the evi-
dence adduced at the hearing and the
record thereof:

(1) Section §393.32 should bz amended
to provide a period of 60, mstead of 20,
calendar days after a vacanecy occurs m
the membership of the committee for a
person to be nominated to fill the vacant
position. The longer period generally
would obviate the need for the committee
to meet especialy to schedule a nomina-
tion meeting of the persons concerned.
If the vacancy cccurred near the end of
the term of 2 member or alternate mem-
ber, a special nomination meeting usually
would not be necessary, in view of the
regular nomination meetings in pros-
pect. The fact that each committea
member has an alternate lessens the need
to comply with the shorter period of 20
days. Even £o, the proponents indicated
that the committee’s policy would be to
arrante for nominations to fill vacancies
as soon as appropriate in order fo keep
the committee’s membership up to full
strength.

Also, it should be provided that nomi-
nations to fill vacancies in the independ-
ent producer member and alternate
member positions may, at the discretion
of the committee, be made by the incum-
bents of the remaining indepsndent
producer member ypositions., This op-
tional method, if used by the committee,
would preclude the need for followinz
the methed of holding a special nommna-
tion meeting in the applicable district.
In determining which method to use, the
committee should consider, alonz with
other pertinent circumstances, whether
the Independent producers in the dis-
trict affected had previously expressed
their intent 25 to another nominee for
the particular position who is acceptable
to them. .

The foregoing will require a slicht con-
forminz change in § 593.26.

(2) Section 893.27 should be amended
to delete the present provisions which
permit a producer-handler to represent
independent producers on the committee,
if, during the crop year immediately pre-
ceding that for which he is selected, at
least 51 percent of the prunes handled
by him were produced from plums grown
by bim. In lien of those provisions it
should be required that such a repre-
sentative may nof, during his term of
office engaze in any handling of prunes,
either in a proprietary capacity, or as a
director, officer, or employee of a prun=
bandler. The interests of handlers are
represented adequately on the committee
by thereprezentatives which are required
by the order to be selected for that pur-
pose. It is, therefore, desirable that mn-
dependent producer representatives be
confined to thoze whose interests lie
wholly with that group, uncomplicated
by any connection with the handler
group. This would tend to obviate any
question or criticism with respzct to the
motives of such a representative mn con-
nection with the votes cast by him 1n
committee deliberations. In line with
this spirit and intent, any independen$
producer reprezentative who should en-
gare in any handlinz action, even thouzh
i=olated in nature, should automatically
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become ineligible to continue to serve
that capacity.

It was mdicated at the hearing that
some producers may have bought spock
in certain prune handler orgamzations,
corporate or otherwise. It was argued
that such ownership of stock should not
operate so as to make a producer in-
eligible for selection or to continue to
serve further in that capacity unless, in
addition, he exercises some control over
the business operations of the particu-
lar handler, or he 1s employed by such
handler. In other words, that, in the
absence of some degree of control or em-
ployment, the handler interest would not
be of sufficient degree to preclude serving
as an independent producer representa-
tive, 'This position is believed to be
sound and reasonagble. It would place
mdependent producers in the same gen-
eral situations as the producers who are
members of the cooperative association
which 15 engaged 'in the handling of
prunes.

On the other hand the present prac-
tice of permitting mdependent producers
who also exercise some degree of control
over, or who' are employed by, prune
handler orgamizations to vote 1n connec-
tion with nominations for independent
producer representatives should be con-
tinued in effect. Such an action cbvi-
ously does not require the safeguards
referred to above as bemg necessary to
insure aganst any conflict in interests
between the producer and handler
groups. In addition, it gives appropniate
recognition and effect to the status of
such persons as ‘bemng producers of
prunes.

The language of § 993.27 also should
be amended to make it clear  that its
provisions relate only to independent
producers of prunes. ‘Those provisions
are obviously not appropriate for appli-
cation to producers who are members of
the cooperaftive.

(3) Section 993.28 (a) (1) should be
amended by changing the boundaries-of
three of the seven districts delineated
therein, from which independent pro-
ducer nominees for seven member and
seven alternate member positions on the
committee are elected., Specifically, the
counties of Siskiyou, Shasta, ‘Trinity
Tehama, Glenn and Colusa, which now

comprise the west side of District No. 1,
and Yolo County which is now in Distnct.
No. 2 should be removed from their pres-
ent districts and added to District No. 7.
Such redistricting would more nearly
equalize the numbers of producers and
the tonnages of prunes produced m the
respective districts, The transfer of
‘Yolo County would achieve better deline-
ation of Districts Nos, 2 and 7 from the
standpoints of smmilarity of cultural
practices and of types of prunes pro-
duced.

(4) Section 993.34 should be amended
to requure that any recommendation sub-
mitted to the Secretary by the committee
relating to marketing policy, grade and
s1ze regulations, salable and surplus ton-
nage regulations, green diversion or sur-
plus disposition shall he on the hasis of
an affirmative vote by at least 75 percent
of the members present, provided that at
least 11 members vote affirmatively on
any such recommendation. In case a
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fractional number resulfs from the ap-
plication of .the 75 percent, the next
ughest whole number should be consid-
ered the result. The proposed change
from the present provision, which re-
quires at least 16 affirmative votes from
the total of 21 members or alternates for
the committee to adopt any such recom-
mendation, would not permit a small ma-
nority of committee members to defeat
the adoption of a-committee recommen-
dation by absenting themselves from the
meeting. It was testified at the hearing
that such instances had occurred an the
past. Under the proposed change the
committee should be 1n a hetter position
10 take prompt action on important mat-
ters, and the incentive for larger attend-
ance at committee meetings should be
greater. With full attendance of 21
members or thewr alternates, the pro-
posal would requre 16 affirmative votes,
and m any event nof less than 11 affirma-
tive votes would be needed, which 18 a
mmimum majority of the full committee
of 21 members.

Section 993.34-also should be amended
to elimmnate the requirement that the
committee file with the Secretary a ver-
batim record of those portions of its
meetings relating to diversion privileges
and disposition of surplus tonnage, but
the present provisions of the order re-
quiring the committee to file with the
Secretary a verbatim record of those
portions of its meetings relating to mar-
keting policy, grade and size regulations,
and salable and surplus percentages
should not be changed. Since the latter
three mafters are mostly considered by
the committee at parficular meetings as
prescribed by the order and involve or
relate to rule making actions, elimmna-
%ion of the verbatim record requirement
in respect to them 1s madvisable, On
the other hand, diversion privileges and
surplus disposition ordinarily do notf in-
volve rule making, and these matters are
considered frequently and sometimes
without advance notice, in committee
meetings throughout the crop year. In
these circumstances, it may be impracti-
cal to obtain the services of a professional
reporter, which are costly and not always
available on short notice. In the ab-
sence of a verbatim record covering the
committee’s considerations of diversion
privileges and surplus disposition, the
Secretary still would have available to
him sufficient information from the
committee’s munutes, the detailed notes
of the committee’s stenographer, the re-
ports of the Secretary’s representative,
and the special reports which the com-
mittee 1s requred by the order to file
with the Secretary -relative to its pro-
posals to dispose of surplus prunes.

Section 993.3¢ should be further
amended to provide that whenever the
committee votes on any matter anvolving
a2 recommendation or proposal to the
Secretary, it shall report promptly to him
the 1ndividual votes cast in connection
therewith, and, i addition, the commit-
tee shall report to the Secretary individ-
ual votes cast in connection with any
other matter on which there is a roll call,
This provision should replace the present
requirement that the committee shall
report to the Secretary the individual af-
firmative ornegative votes on any propo-

sition voted upon by the committee. Tho
proposal is desirable in that it would dig.
pense with roll ¢all votes on minox propo=
sitions involving routine actions on which
the Secretary would have no need of in«
formation as to each vote. However, o
roll call vote should be mandatory on
matters requiring decisions by the Secre«
tary or on controversial matters where o
voice vote is not conclusive as to tho
wishes of the majority of the membors
present. ‘The chairman of the commit«
tee should grant a request by the Seore~
tary’s representative attending & com-
mittee meeting to have a xoll call vote
on any matter under consideration,

(5) Sections 993.37 () and 993.80
should be amended to require the com=
mittee to submit to the Secretary not
later than the fourth Tuesday of July
of each year Unstead of by June 20 a8
now provided) a budget of its anticipated
expenditures and the recommended rato
of assessment for the ensuing crop year
and the supporting data, The coms
mittee has found it impractical to recom=
mend a budget of expenses and o rate
of assessment prior to recommending
salable and surplus percentages without
having, as a basis for those recommendne-
tions, a reasonably accurate estimato of
the salable tonnage. Under the proposed
amendment discussed below, the come-
mittee would submit to the Secretary
about the middle of July in any crop
year its second recommendation as to
salable and surplus percentages. Hence,
the committee should hayve a reasonable
period of time to submit its flnancianl
recommendations to the Secretary after
it recommends the salable percentage,
which is one of the factors determining
the amount of salable tonnage,

(6> The order should be amended (In
%8 993.45, 993.48, 993.49, and 993.69) to
provide that the committee shall
promptly give reasonable publicity to
producers, dehydrators, and handlers of
the contents of each marketing policy
report submitted to the Secretary, of
each report modifying or changing o
policy report, and of each recommonda«
tion of the committee and repulation
issued by the Secretary which relate to
superseding grade or size regulations ox
to the establishment of salable and sur=
plus percentages, It should be further
prescribed that such publicity may be.
given through newspapers having gen-
eral circulation in tHe area or through
other channels, but the committee may
use any or all of such media,

The order now provides, in respect to
the reports, recommendations, and rog-
ulations referred to above, that the com-
mittee shall give reasonable notlco
through newspapers having general cir-
culation in the area and may glve such
notice through other channels to pro«
ducers, dehydrators, and handlers. The
giving of notice through newspapers is
now mandatory, while the proposed
amendment would make the use of nowg-
paper publicity by the committeo pore
nmussive but would require that reasonablo
publicity be given of these mattors
through such channel or channels as tho
committee may select.

The committee, in collaboration with
the California State Prune Moarketing
Program, prepares and issues o nows lobe
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ter known as the “Prune Prosram Mews,”
which 1s mailed to everyone of record in
the California dried prune industry soon
after mmportant program events occur,
Copies are mailed not only to producers,
dehydrators, and handlers, but to han-
dlers’ employees, to the Agnicultural Ex-
tension Service, News SErvices, pPersons
conducting farm radio programs, and
other persons on request. Information
relative to marketing policy reports,
committee recommendations, and regu-
Iations 1ssued by the Secretary, as well
as other mformation of interest to the
mdustry, 1s mecluded 1n the letter. Press
releases 1ssued by the commitiee may not
be used by some newspagpers 1n the area
or may be edited so as to present incom-
plete information to the industry. Con-
sequently, newspapers cannot be relied
upon to disseminate the mformation as
adequately as 1s desired. However, the
committee does not wish to be precluded
from usmg the media of newspaper pub-
licity. The proponent’s mntent, as ex-
pressed at the hearmg, 1s not to reduce
the amount of information going to the
mdustry but to se2 {o it that all persons
in the mdustry directly receive cwurent,
full, and factual information.

(1) Section 993.48 should be amended
by the addition thereto of provisions
specifying size requirements for prunes
treated as surplus substandard prunes.
The requrements in this regard which
are now included 1n the rules and proce-
dures 1ssued pursuant to the ordesr
should be made more stringent in one
respect and should be mcluded 1n the
order.

Under the prowvisions of § 993.48 (e)
any natural condition prunes tendered
to0 a handler by a producer or dehydrator,
which fail to qualify as standard prunes,
may- (a) At the producer’s or dehydra-
tor’s option, be returned to such pro-
ducer or dehydrator for sorting; or, (b)
be turned over to the handler unsorted
to be held by humn, as substandard nat-
ural condition prunes, for the account of
the committee; or (¢) by agreement be-
tween such producer and handler or de-
hydrator and handler be-received by the
handler for sorfing or disposmng of such
prunes unsorted pursuant to the provn-
sions of §993.48 (e) (2) which involve
the 1ssuance of a certificate of appraisal
on the substandard prunes. This cer-
tificate shows the percentage of such
prunes comprisimg offgrade prunes nec-
essary to be removed therefirom for the
remamnder to be standard prunes. A
-.quantity of prunes. equivalent to the
weight of such offgrade prunes repre-
sented by the application of such per-
centage to the total tonnage so ap-
praised and certificated must be treated
as substandard prunes and held by the
handler as such for the account of the
commitiee.

In respect to substandard prunes ten-
dered to a.handler by a producer or
-dehydrator under (b) above, the present
rules and procedures (7 CFR, 1952 Rev.,
993.148 (d)) provide that the weighted
average size count of substandard prunes
of a size counf of 121 or less prunes per
pound, which are turned over to a han-
dler unsorted to be held by him as sub-
.standard prunes, for the account of the
committee, shall be no greater when
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delivered to the committce than the
weighted average size count of such off-
grade prunes as shown on the applicable
certificates of inspection issued to the
handler for the particular crop year, ex-
cept for such tolerance allowances in
connection with shrinkage in welzht as
the committee may establish.

This rule should be incorporated in the
order as a provision thercof. Sub-
standard prunes which are received as
such by a handler must, according to
the provisions of the order, be set aside
by the handler as surplus prunes and
held for the account of the committee
separate and apart from any standard
prunes held by him. The equivalent
quantity basis referred to above does not
apply to such substandard pruncs and
they must, in the aggregzate, be no smaller
1n size and be the same prunes when de-
livered to the committee by a handler
as when he receives them from producers.
The handler merely holds such pruncs as
bailee for the committee and unless and
until the committee sells them to him,
he has no night to sort them in absence
of specific instructions irom the com-
mittee to do so. Therefore, there is no
occasion for the allowance of any size
tolerance in that rezard. On the other
hangd, it should be recognized that prunes
may shrink in weight under storage con-
ditions and the committee should have
authority to grant appropriate tolerance
allowances therefor.

In respect to substandard prunes ten-
dered to a handler by a producer or de-
hydrator under (c) above, the present
rules and procedures (7 CFR, 1952 Rev.,
993.148 (d)) provide that the welshted
average s1ze count of substandard prunes
of a size count of 121 or less prunes per
pound which are held for the account of
the committee by @ handler on the equiv-
alent quantity basis shall not ciceed by
more than 20 prunes per pound, when
delivered to the committee, the welrhted
average swize count of such ofirade
prunes mn appraisal lots as shown on
the applicable certificates of appraisal
1ssued to the handler for the particular
crop year.

This rule also should be incorporated
in the order as a provision thereof, ex-
cept that the maximum tolerance should
be reduced from 20 to 5 prunes per
pound. The maximum tolerance of 20
prunes per pound was incorporated in
the present admunistrative rules to pre-
vent producers’ and dehydrators’ equities
n substandard prunes in the surplus pool
from bemg diminished appreciably by
handlers in satisfying their equivalent
obligation to the committee with prunes
of substantially smaller average size than
those which the handlers recelved.
Some tolerance is necessary in this re-
gard because smaller prunes (. e., those
of higher size counts) contain a greater
percentage of defects than do larger
prunes. Due to this fact and the cus-
tomary size grading practices of handlers
which involve the commingling of dif-
ferent lots of prunes, the prunes which
handlers would have available for de-
livery to the committee tend to consist
of smaller prunes than the weighted av-
erage size count of the offgrade prunes
received by them under appralsal cer-
tificates. It was testified at the hearing
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that opzrating experience has shovn that
the tolerance of 20 prunes per pound does
not protect producers’ interests suffi-
ciently and that the proposed narrover
tolerance of five prunes per pound would
accomplish that purpose and would not
inflict & hardship on handlsrs. The
narrower tolerance would reguire more
sorting by handlers of appraisal lofs mn
order to satisfy theiwr equivalent quantity
oblizations to the commitfea with as
many of the actual defective prunss in
each appralsal 1ot as practicable. Such
additional sorting should result in an
improvement in the quality of prunss
disposed of by handlers and under cer-
tain conditions should increase the value
of the prunes in the surplus paol rep-
rccented by the equivalent quantity by
reason of thelr inercase 1n size.

Tune prezoent rules and procedures (7
CFR, 1552 Rev., 933.148 (d») further pro-
vide that any substandard prunes of a
size count of 122 or more prunes par
pound, whether received as such or mn
appraisal lots, which are held for the
account of the committee by a handler
shall have no limitation with respect to
the weighted average size count thereof
when delivered to the committez. It 1s
further preseribed that such substandard
prunes shall be treated as a size catezory
szparate and apart from any other sub-
standard prunes held by the handler,
and when delivered to the committee, the
welohted averase size count thereof shall
not be averaged in width nor affect the
welchted average size count of any other
subctandard prunes which the handler
delivers to the commitfee.

This rule lilzewrise should be included
in the order. With respect to all surplus
substandard prunes which a handler re-
celves as 1225 and smaller, he should be
required to deliver to the committee only
the required tonnage, irrezpective of size.
1t is not common practice to grade prunss
smaller than size 121 into uniform size
groups as is the case with 121’s and larger
because any of the former are o small
that it does not pay to divide such
prunes into size grouns for market pur-
poses. Moreover, the prunes in a 1ot of
122’s and smaller tend to lack uniformity
in size; for example, the variation 2 the
slze count, of a given lot could he 50 ponts
or more. ‘This males it difficult to deter-
mine with reasonable accuracy the
welighted averaze size of 122s and
smaller. Laclk of size restrictions on the
delivery by handlers of surplus standard
prunes which are received as 122’s and
smaller eliminates the need of including
prunes of such smaller sizes 1 the com-
putation of any welghted average size
count. Thus, it is unnecessary to mfro-
duce in the computation of an average
applicable to the more valuable, larger
sizes the errors which are bound to gecur
In size grading prunes of size 122 and
smaller.

If the proposed amendments relating
to size requirements for prunes treated
as surplus substandard prunes are put
into effect, it is contemplated that the
comparable rules and procedures pre-
viously issued pursuant to the order will
be revoked effective as of that same time.

(8) Experience has shown that the
price charged the Europsan importer
for California prunes is a very important
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factor in determuning the volume of this
fruit imported into Europe. The price
factor assumes even more importance in
its effect on the volume of European im-
ports of Califormia !prunes when im-
porters must pay premiums to obtain
dollars with which tq buy the fruit. In
recent years, Europe has imported only
a2 small volume of Califormia. prunes
when export prices have approximated
domestic prices. For example, a much
larger volume of Califorma prunes was
exported to Burope during the 1951-52
marketing season, when prices to Euro-
pean buyers were relatively low, than in
1952-53, when such prices were rela-
tively high. The prices of Califorma
prunes to European buyers were rela-
tively low 1 1951-52, mamly due to the
availability of large supplies of -Cali~
formia prunes and the export payments
made by the United States Department
of Agriculture to U. S. exporters. Those
payments reduced -the prices of the
prunes to foreign importers helow the
domestic prices for prunes.

During 1951-52, the committee dis-
posed of a portion of the standard prunes
in the surplus pool for use as ammal
feed, a very low return outlet, at a con-
siderable sacrifice i the returns to pro-
ducers. It 1s believed that this disposal
of standard prunes could have been
avoided and the total returns to produc-
ers would have been greater if Califorma
prunes had been sold 1n export at prices
somewhat below those which actually
prevailed m the export outlets, thereby
moving 1nto those outlets an additional
quantity of prunes equvalent to that
disposed of for amimal feed. Even with
the somewhat lower prices needed to
move the additional .tonnage to Europe,
the total returns to producers would have
been greater, hecause the net return per
ton to them from such export sales would
have been substantially more than that
from the sales of prunes for amimal feed.
In fact, it appears that the net return per
ton to Producers from export sales at the
somewhat lower prices would have been
considerably greater than that from the
animal feed sales even if the producers,
mstead of the Department, had subsi-
dized such export sales from surplus pool
funds.

This result, however, could not be
achieved under the, present provisions
of the amended order which were 1n ef-
fect during the 1951-52 marketing sea-
son. These provisions requure that the
estimated commercial export require-
ments for prunes, along with the domes-
tic requirements, be included 1n the esti-
mates upon which the salable percent-
age 1s based so that the cost of prunes
to the exporter i1s approximately the
same as the cost to the domestic buyer.
Sales of surplus tonnage by the commit-
tee to handlers for the purpose of aug-
menting the salable tonnage for use in
domestic and foreign trade channels
generally cannot be made at a price be-
low that which reflects the average price
recewved by producers for salable tonnage
plus accrued charges for receiving and
storing surplus tonnage. Other order
provisions for disposing of surplus ton-
nage 1n export channels are restrictive
as to the conditions which must prevail
before such sales can be made or 1mpose
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r1g1d minimum pricing 11 respect to sales
of such tonnage for export. Due partly
to these provisions, export tqnnages in
1951-52 were so priced, notwithstanding

‘the export payments made by the De-

partment to U. S. exporters, that Europe

-would not import all of the Califorma
prunes available to that marketf, after
an adequate supply of prunes was pro-
vided for domestic and other foreign
requirements, Consequently, the above-
mentioned disposition of prunes m the
animal feed outlet occurred.

These deficiencies m the order should
and can be corrected by amending it .to
provide the mechanism, heremafter re-
ferred to as “the proposed export plan,”

*whereby exports of Califorma prunes can
be so priced in seasons of heavy supply
of this fruit that the volume of exports
and total returns to producers would be
maximized, whether exports are subsi-
dized with surplus pool funds, Federal
funds, or both. In loose terminology,
the proposed export plan has been re-
ferred to-as “the two-price system.”

Accordingly § 993.59 should be amend-
ed to permit the committee, under cer-
taimn conditions, to recommend a salable
percentage which excludes the estimated
market requirements for prunes of any
foreign country, or any group of foreign
countries, designated by the committee
m its recommendation. As a condition
precedent to such a recommendation,
the committee would need to determine
that, based upon then existing condi-
tions, the total estimated supply of
prunes for the ensumng crop year will
exceed the total probable market re-
quirements in domestic and foreign com-
merce for that crop year to such an
extent that to include all of them mn the
estimates upon which the salable per=-
centage i1s based would not tend ade-
quately to effectuate the declared policy
of the act. Further, the committee
would need to determine that the mar-
ket requirements for prunes of those
countries could be increased, to an ex-
tent sufficient to efiectuate the declared
policy of the act’morp adequately, if
those requirements are supplied under
the proposed export plan at prices some-
what lower than the domestic prices, but
at prices considerably higher than those
obtainable in animal feed outlets. The
basic objective of the act is to increase
returns to producers within the parity
limit. Therefore, the decision as to
whether to use the proposed export plan
should be based primarily on that cri-
terion. In this. regard, such decision
should take into account the fact, among
others, that the compensating payments
discussed below would be furnished from
the sales proceeds of surplus tonnage.

So that the committee and the Secre~
tary would have the necessary informa-
tion upon which to base such a decision,
§ 993.41 should be amended to mclude
the necessary additional factors which
the committee would need to consider
and include in its marketing policy re-
port to the Secretary. These additional
factors should cover the estimated ton-
‘nages of prunes marketed in recent crop
years 1n foreign commerce, and also the
estimated probable market requirements
for prunes for the ensuing crop year,
with the past and prospective require«

ments segregated separatfely from each
other and by countries or groups of
countries 1n such a way as to reflect tho
apparent variables, if any, in the require-
ments under different pricing conditions,
Included also should be estimates of how
much prune tonnage foreign countrics
mght be expected to take at a price level
comparable to that expected to prevail
m domestic commerce and how much
tonnages those markets would take at
price levels reflecting varying differens
tials fronr the domestic price level. Tho
mnformation would be necessary in esti-
mating whether use of the proposed ex-
port plan for a particular season would
inerease -overall returns to producers
from the total of the salable and surplus
tonnages as compared with use of the
plan of including all estimated commer=
cial market requirements, both domestio
and foreign, in the estimates upon which
the salable percentage is based. Also,
consideration of the proposed additional
marketing policy factors would be neces«
sary, if the proposed export plan is to
be used, for determining which forelgn
countries should have thelr market ro-
quirements excluded from the estimates
upon which the salable percentage is
based and included in the estimates upon
which the surplus percentage is based,
It is expected that such countries would
be those in Europe principally, since ex-
penence has demonstrated that greater
quantities of California prunes are im«
ported by those countries at lower prices
than are imported by them at higher
prices. However, the committee should
be permitted to exclude the estimated
market requirements for prunes of other
countries than those of Europe from the
estimates upon which its salable per=
centage recommendation is based, if tho
committee should belleve that such other
countries could and would have a cons
siderably egreater demand for Californin
prunes if they were afforded a reasonable
price concession. Economic and other
conditions affecting a forelgn country’s
demand for California prunes may vary
radically from year to year.

Section 993.41 should be further
amended to require the committee to
consider and include in its policy report
such other factors, in supplying foreign
commerce, as may tend directly to affect,
burden, and obstruct normal channels of
domestic commerce. For example, if
certamn foreign countries should be sup-
plied at prices reflecting differentinls
fronr the domestic prices, the committeo
should examine various possible diffey-
entials, in conjunction with related
transportation costs and export expenses,
to ascertain whether the differentinly
would encourage, without other means of
control, the profiitable reimportation
into the Unifted States of Callfornin
prunes to the competitive disadvantago
to domestic commeérce in this frulb, Ay
another of many possible examples,
the committee should examine the vaxrl«
ous possible differentials to determiine
whether use of them would cause divey-
sion of prune fonnage to forelgn com«
merce for which demand exists in
domestic commerce at higher prices.

The additional marketing pollcy fac-
tors mentioned above should be con-
sidered by the committee and included
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in its policy report to the Secretary re-
gardless of whether it recommends use
of the proposed permissive export plan
for a particular season. The mforma-
tion developed would be valuable 1n rela-
tion to whichever method of regulation
15 selected for a particular season under
the order as it 1s proposed to be amended.

Section 99341 should be further
amended to provide that, in the event
the committee contemplates that it will
recommend to the Secretary that the
proposed export plan be used for a par-
ticular crop year, it shall also consider,
formulate, and include 1n its marketing
policy its recommendation as to terms
and conditions, including pricing for-
mulae, for the sale of surplus tonnage
which may be disposed of under the pro-
posed export plan, and a compensating
payment calculated to move the desired
quantity of prunes in export.

The proposed export plan should per-
mit handlers to export salable tonnage,
for which they have paid the full price in
the field, at a lower price than that re-
cewved 1 the domestic market for the
same size prunes, and recover at least
part of thewr differential from compen-
sating payments out of surplus pool
funds. The committee should release
surplus tonnage to all handlers at inter-
vals throughout the crop year equal to
the tonnage exported. Each handler
should share 1 each release 1n the same
proportion that his surplus holdings are
1o the surplus holdings of all handlers at
the time of the release. The surplus
tonnage so released would be sold at the
prices developed from the pricing for-
mulae established prior to the beginmng
of the marketing season or, if modified,
1n effect at the time. From the proceeds
derived from such sales to handlers, a
fixed rate per pound of prunes, would be
earmarked as a fund to provide the com-~
pensating payments. Use of the plan
should increase overall return to the pro-
ducers, 1n that the replacement quantity
would be sold from the surplus tonnage
at a price which, even after the compen-
sating payment 1s deducted would be for
a considerably greater amount than such
prunes would bring as ammal feed.

In order to maximize the quantity of
prunes sold in- export, it would be 1m-
portant that the pricing formulae and
compensating payments bz established
prior to the time handlers make any ap-
preciable sales of new crop prunes in
export. Therefore, consideration and
recommendation i regard to these mat-
ters should be given by the committee in
the development of its marketing policy.
The same 1s true of other terms and con-
ditions which would necd to he pre-
scribed in connection with the proposed
export plan. For example, other terms
and conditions might include, but would
not be limited to, a stipulation as to
which sizes of surplus standard prunes
would be eligible for release under the
plan, the amount per ton which handlers
would be required to pay at the time of
the release as an advance payment until
size accounting and final settlement
could be made, the time to he allowed
handlers to accept offers and reofiers,
and the export documents necessary to
be furnished to the committee by han-
dlers as proof of export.
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It was proposed that the committee's
meeting for adopting the marketing
policy for the ensuing crop year be held
not later than the third Tuecday in June
in any year, at which time the commit-
tee would formulate, if it contemplated
using the proposed export plan, terms
and conditions, including pricing for-
mulae and the compensating payments.
It was further proposed that the Secre-
tary be given seven calendar days in
which to disapprove the committee’s
origingl recommendation as to the said
terms and conditions. It was also pro-
posed that, in any event, any disap-
proval by the Secretary relative to such
recommendation must be removed prior
to the time the committee males its
recommendation to the Sceretary of
salable and surplus percentares under
the proposed export plan; otherwise, the
plan would not be employed during the
ensuing season. The deadline for the
committee’s recommendation on salable
and surplus percentages, whether or not
the proposed export plan was to he op-
erative, was proposed to be the third
Tuesday in July. The crop year bekins
on August 1 of each year. In support
of these proposals, it was contended
that: (a) Sufilciently reliable informa-
tion would be available to the committee
in June to develop sound terms and con-
ditions to apply under the propo:zed ex-
port plan for the ensuing ceason; (b)
the Secretary would not need to Imow
what the committee had in mind in re-
spect to proposed salable and surplus
percentages at the time he acted on the
committee’s recommendations as to
terms and conditions for the proposed
export plan; (c) the committee would
need to know the Secretary’s action on
the proposed terms and conditions prior
to the time it recommended salable and
surplus percentages; and (@) handlers
would need to know whet terms and con-
ditions for the proposed export plan had
heen established for the encuing season
before they could make export sales of
prunes, but they would not necd to know
the salable and surplus percentases ba-
fore making such sales.

‘These proposals are denled In part as
indicated below. TWhile sufllicient prune
production and marketing information
relative to the ensuing crop year is avail-
able in June for the committee and the
Secretary to begin consideration of the
marketing policy factors, more reliable
information is availgble in July. Since
the policy terms and conditions under
the proposed export plan must bz inte-
grated with and related to the calable and
surplus percentarges, the Secretary would
not bhe in a position to act on the com-
mittee’s recommendation on the former
without having its recommendation on
the latter. Handlers should have o
reasonably good idea concernins what
the salable and surplus percentares will
be before they sell new crop prunes in
export. Moreover, if the committee's
first recommendation as to calable and
surplus percentages were not made until
the third Tuesday in July, insufilcient
time would be allowed for rule making
procedures to establish the percentages
near the beginning of the crop year.

In lieu of the foregoing propocals, the
following provisions should ke substie
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tuted, resardless of whether the pro-
nosad export plan is to be used for a
particular crop vear. Section $933.42
should bz amended to require the com-
mittee to hold its initial policy meztinz
not later than the third Tuezday in Junz
preceding the bezinning of the ensuiny
crop year, and to hold another mesHny
in this connection not later than the fol-
lowingz July 12 (except that, if such date
ghould fall on a lezal holiday, 2 Saturday,
or & Sunday, not Iatar than the following
worl: day) for the purpoze of recons:der-
ing its original marketing policy for the
ensuing crop year, including the consid-
eration of the Secretary’s tentative views
in respect thercto. The commitfee
should submit to the Secretary, 23
promptly as is practicable aftsr this
second policy meeting, o report showng
any revisions or changes it desires to
make in its marketing policy for the en-
suing crop year as formulated at its first
meeting, tozether with the supporting
data and the reasons therefor. In the
event the committee has recommended
that the salable and surplus percentages
for the ensuing crop year should be es-
tablizhed pursuant to the provisions of
the proposed export plan, the Secretary
should have the rizht to disapprove any
terms or conditions, including pricing
formuloe and compensating payments,
within ceven calendar days after he re-
celves in Washington, D. C., the commit-
tea’s policy report developed aft the
second marketing policy meeting.
S2ction 933.43 should bz amended fo
require that the orizinal marieting
policy report, together with any commit-
tee recommendation as to terms and con-
ditions for the propozed exzport plan, for
any crop year shall bz submitted to the
Secretary within ten days after the
polcy meecting held not later than the
third Tuczday In June. The S=zcrefary
should notify the eommittze of his tenta-
Hve views in respect to the commitfee’s
marleting policy as coon as reasonably
practicable after he receives the report.
Scection 993.44 should ke amended so
that if the committee subsequently de-
termines that the marketing policy
developad pursuant to the provisions of
§ 89342, as they are proposzd to b=
amended, should be maodifled or changed
by rezsons of changes in economic or
other conditions, it sholl make such
modifieation or change in the mannsr
provided for in the orizinal formulation
of the marketing policy, insofar as ap-
plicable, and shall submit promptly a
report of such madified or chansed mar-
Leting policy to the Secretary, alonz with
the dafa which it considered in connsc-
Hon with the makiny of such modifica-
tion or chance. The provisions of
£ 993.44 should be further amendzd to
provide that in case the salable and sur~
plus parcentages for the particular erop
year were established under the propoz=d
export plon, the Secretary shall notify
the committee promptly of his views in
regard to such modifications or changes,
including any disapproval thereof.
Section 593.59 should be amended to
provide that, after considering all avail-
oble information and factors used in
formulatiny the marketing policy, the
committee, not latzr than the third
Tucsday of June In any crop year, snall
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recommend to the Secretary the estab-
lishment of a salable percentage and &
surplus percentage during the crop year
for which the marketing policy 1s de-
veloped. The committee should submit
such recommendation to the Secretary
within ten days after the initial policy
meeting and the Secretary should notify
the committee promptly of his tentative
views in respect to the committee’s 1nitial
recommendation as to such percentages.

The committee should hold another,

meeting in this connection not later than
the following July 12 (except that, if
such date should fall on a legal holiday,
a Saturday, or a Sunday, not later than
the following work day) to reconsider its
initial recommendations i the matter,
including the Secretary’s tentative views
in respect to such mitial recommenda-
tions. The committee should submit to
the Secretary, as soon as practicable
after the conclusion of this second meet-
ing, 8 report showing any revisions or
changes it desires to make in its 1nifial
recommendations on, the matter, to-
gether with the supporting data and
reasons.

The amendments described above
should be adopted in Jieu of those pro~
posed at the hearing, smce they would
have the following advantages:

The committee and the Secretary
would begin consideration of proposed
marketing policy and regulations for the
ensuing season 1n June, This is particu-
Jarly important from: the standpoint of
permitting adequate time for such con-
sideration when it appears that the pro-
posed export plan may be employed, but
it 1s important 1n any eyent.

The committee and the Secretary
would have under consideration at the
same time the proposed marketing pol-
1cy and the proposed salable and surplus
percentages, and also the terms and con-
ditions applicable fo the proposed export
plan if its use should be contemplated.

In the event the Secretary does not
agree with “the committee’s initial rec-
ommendations as to marketing policy
and regulation for the ensuing season,
adequate time would be allowed prior to
the committee’s second policy and per-
centage meeting 1n July to reconcile any
different views held by the committee
and the Secretary.

If, after the second meeting the Secre-
tary should disapprove any terms and
conditions relating to the proposed ex-
port plan and the committee, 1n view of
such disapproval, believed it madvisable
to proceed with the proposed export plan
for the ensuing season, it still would have
time to revise its recommendations as to
percentages prior to the beginningof the
crop year so as to include all estimated
commercial export requrements in the
estimates upon which the salable per-
centage 1s based.

By holding a second policy and per-
centage meeting just prior to the middle
of July, the committee would have avail-
able to it more reliable production and
marketing information than it would
have mn June. For example; it would
have the Department’s July 1 estimate
of the prune production for the enswung
crop year, handlers’ reports as to thewr
shipments during June, and other more
up-to-date information.
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More time would be allowed for rule
making procedure which would permit
the establishment of the final salable and
surplus percentages earlier in the ensu-
g crop year.

Handlers would have more and earlier
mformation upon which to base thew
export sales of new crop prunes.

If the . proposed export plan should be
in operation and the committee should
wish to make a change 1n the applicable
ferms and conditions, the proposed re-
vised provisions would permit the mak-
wng of such changes effective quickly

In order to establish further the mech-
amism of the proposed export plan,
§ 993.63 (b) should be amended by 1n-
cluding the additional provisions which
are set forth below.

In any crop year in which the e§ti-
mated market requirements of a foreign
country or group of foreign countries are
excluded from the estimates upon which
the salable percentage 1s based, the com-
mittee should offer to sell, and sell, to
handlers, a quantity of surplus stand-
ard prunes not greater than the aggre-
gate quantity of standard prunes and
standard processed prunes (calculated on
the basis of natural condition weight)
sold and shipped by all handiers for use
in or shipment to such country or group
of countries durmng that crop year. The
total surplus tonnage -sold to handlers
as -replacement of the salable {onnage
exported should not exceed the total
tonnage actually shipped in export to
the specified countries during the crop
year; otherwise, the mtended allocation
of prunes fo meet the respective do-
mestic and foreign requirements for.the
fruit would be disrupted and the purpose
of the proposed export plan thwarted.

To afford an opportunity for equitable
participation by all handlers in the pro-
posed export plan, and to facilitate the
disposition of surplus prunes, it should be
provided that at the end of each month,
or at the end of any period shorter than
a month which the committee may estab-
lish, and to the extent that surplus stand-
ard prunes are available and uncom-
mitted, the committee should offer a
quanfity thereof equivalent to the aggre-
gate quantity of standard prunes and
standard processed prunes (calculated on
the basis of natural- condition weight)
sold by all handlers for use 1n or ship-
ment to the specified foreign countries
during the period just ended. Any can-
cellation of a sale'in or for shipment to
such countries should be adjusted in the
period 1n which such cancellation occurs,
or as soon thereafter as 1s reasonably
practicable, by reducing the quantity of
prunes subsequently offered by the quan-
tity of prunes mcluded 1n such cancelled
sale. In any offer by the committee to
sell surplus standard prunes to handlers
under the proposed export plan, each
handler should be given the first oppor-
tunity to purchase his share of the offer.
This share should be determined in the
same proportion that the respective sur-
plus tonnage held by the handler i1s of
the total surplus tonnage held by all
handlers. If any handler should decline
or fail to purchase any or all of his share
of such offer, the remaimng portion
should be reoffered by the committee to

all handlers who purchased all of thelr
respective.shares of such offer, in pro-
portion to their respective shares. Tho
total quantity of prunes offered to an in-
dividual handler should not exceed tho
total quantity of uncommitted surplus
standard prunes held by him for tho
account of the committee at the time of
the offer, unless otherwise authorized by
the committee.

The bulk of the prunes set aside in tho
surplus pool are, in addition to the sub-
standards, the standard prunes of least
value consisting of the smaller sizes more
suitable for disposition for julce or othor
manufacturing uses but not generally
suitable for disposition for human con-
sumption as prunes. Therefore, salablo
tonnage sold in export under the pro-
posed export plan would be replaced pri<
marily with juice type prunes. This i3
desirable, for by this replacement, prunes
to meet the juice requirements, which in
years of relatively large surpluses are not
available in the salable tonnage in suffl«
cient supply to meet the demand, could
be released and made available for galo.

Some handlers are more active In the
export business than others. A few han«
dlers depend on export for a large pere
centage of their business and their juice
market is limited. Although all han-
dlers participate in the julce market,
they do so to a varying extent. Somo
handlers depend on the julce market ag
an outlet for a much larger percentage
of their handlings than those with well
established export outlets. An atito-
madtic release of surplus standard prunes,
suitable primarily for juice, equivalont to
the quantity exported and allocated
solely among the exporting handlers in
proportion to the tonnage each one ox=
ported, might prevent the nonexporting
handlers from getting juice prune stocks
sufficient to supply their established
Juice markets. At the same timo, it

-mfeht force upon the exporting handlors

a tonnage of juice prunes which they
may not be prepared to market, This
could have the effect of demoralizing
the domestic juice market. The pro-
ponents, therefore, pyopose to supply tho
export markets under the proposed ox-
port plan at prices lower than tho do-
mestic prices by releasing a quantity of
surplus standard prunes equivalent to
the quantity of prunes exported to the
specified countries, but allocated among
all handlers, each to share in such allo«
cation proportionately to his surplug
holdings, but limited to the uncommitted
surplus standard prunes held by him as
far as practicable. This would minimize
the necessity for physical fransfer of
surplus tonnage among handlers, which
15 costly and may create inequities.
However, in the event that some han«
dlers are holding surplus standard
prunes which they will not or cannot
buy, the committee should be permitted
to make those prunes available to han-
dlers who will and can buy them,
Otherwise, the committee might loge the
additional revenue which would acorue
from such transfers. Therefore, theo
committee should be permitted to au-
thonize exceptions to the requirement
that the total quantity of prunes offered
to an individual handler shall not exceed
the total quantity of uncommitted sur«
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plus standard prunes held by him for
the account of the committee at the time
of the offer.

The above arrangement alone would
not compensate the exporting handler
for the differential he would allow in
supplying export markets at prices lower
than domestic prices. Therefore, 2 por-
tion of the proceeds derived from the
sale of surplus should be paid to the ex-
porting handler as compensating pay-
ments. ‘The provisions for compensat-
g payments will provide a method
whereby the committee can equalize the
burden of surplus disposition among
producers and handlers.

Sale by the committee of surplus
standard prunes to handlers under the
proposed export plan should be made in
accordance with pricng formulae.
Since marketing conditions vary widely
from season to season, it would be unwise
to prescribe in the order ngid formulae
fixing the price of the surplus tonnage at
a gwven figure. Such formulae should be
developed prior to the crop year in which
they are to be used. 'The basic objective
in their development should be to achieve
a pricing of the surplus tonnage which
will mcrease the volume of prunes ex-
ported at prices which will maximize re-
turns to producers to the greatest extent
practicable. The fixing of a definite
price on the surplus before the field price
1s established might tend to set the field
price at the level of the surplus prce;
-and the whole purpose of the proposed
export plan could thereby be defeated.
Therefore, the committee may develop
-pricing formulae which may mnclude the
field prices as a factor so that the appli-
-cation of the formulae will result 1n sur-
plus prices related to the field prices.
"The proponents, mncluding exporting
handlers, contend that if the handlers
‘know what pricing formulae and com-
pensating payments will be 1n effect for
the ensming season they will have suffi-
cient mmformation upon which to sell
prunes 1n export, Just as they can quote
prices and make sales i the domestic

~-market before they are sure wha§ theiwr
actual raw commedity costs will be.
Since there are handlers who do only
domestic business, it would seem on the
surface that the actual price of the sur-
plus sold under the proposed export plan
should be approximately the same as the
average price paid in the field for prunes
of like si1ze, so as not to demoralize the
domestic market. However, the com-
mittee should not be bound by a require-
ment for rigad adherence to an average
field price. The very nature of the pool-
mg operation, whereby the smaller and
less valuable prunes are pooled, may pro-
hibit the actual pricing 1n the field of
certamn sizes, or develop an unrealistic
pricing for those sizes. The committee
should have the latitude of employing
some other yardstick to avoid realizing
a very low return to the pool on cer-
tamn sizes after pool funds are used for
the compensating payments to exporting
handlers. A combination of wvarious
formulae o cover all contingencies may
need to be employed to meet the specific
conditions of a given crop year.

Provision should be made 1n the order
for changing the price formulae and
compensating payments during a crop
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year in order to meet unforezcen emer-
gencies or changes in marketing condi-
tions. However, the possible effects of
any such proposed changes should be
considered very carefully by the commit-
tee and the Secretary before o decision
is made in respect to them. The pro-
ponents of the proposed export plan are
charting a new field. They should be al-
lowed sufiliclent latitude in the provisions
of the order to resolve problems, which
will arise when or if the plan iIs used, on
an economically sound basis,

The committee should withhoeld from
the proceeds from each pound of prunes
it sells under the proposed export plan
for each pericd an amount equal to that
established by the committee as the com-
pensating payment calculated for that
period to be paid to handlers for supply-
ing the market requirements of the
foreign countrles excluded from the es-
timates upon which the salable percen-
tage is based. The total amocunt of
money distributed among handlers as
compensating payments for such perlod
should be limited to the funds so with-
held from the proceeds of the surplus
standard prunes so sold to handlers for
that periocd. These provislons are neces-
sary to provide a fund from vwhich com-
pensating payments may be made to
handlers, and to assure that the money
paid to handlers as compencating pay-
ments will not exceed the amount ear-
marked for that purpose.

The pool funds available for compen-
sating payments should bz allgcated
equitably among handlers in accordance
with terms and conditions established by
the committee, Handlers who have pur-
chased their full shares of the surplus
standard prunes offered for exch period
should have priority in allecation over
handlers who have failed to purchase
their full shares of the offer. INo han-
dler should be compensated at a rate
greater than that established as the
compensating payment for the particular
period. If the rate of compencation to
any handler is less than that established
as the compensating payment for the
period, the committee should release to
the handler, in lieu of money and for
use as salable tonnage, a quantity of
surplus standard prunes held by him for
the account of the committee sufficient
to rectify the deficiency in the rate paid
to the handler, the value of the surplus
standard prunes so released to be estab-
lished on the basis of the price at which
prunes were offered during such perlod.

‘The exporting handlers who not only
effect disposition of the surplus by mal-
ing sales in export, but also aceept the
additional burden of buying their full
shares of the surplus tonnare released
for a particular period, should be given
priority, so far as the allocation of
money for that period is conccrned, over
handlers who do not buy thelir full shares
of the offer. This does not mean that
the money would be paid only to han-
dlers who purchased their full shares.
‘They should, however, receive thelr pay-
ments first. After giving those han-
dlers priority, any money remaining in
the fund should be allocated equitably
among handlers who failed to buy their
Full shares of the surplus tonnage of-
fered for that period, each to get his fair

5311

share of the remaininT monsy plus
enoush prunes, valued at the prices at
which they were offered for that pariod,
to componzate him in the full amount to
which he would be entitled. He would
not be deprived of payment. He would,
however, have to take part of it n
prunes in lieu of money. If the pro-
posed export plan is formulatzd and
operated properly and domestic and for-
eien demand is reasonably good, the
need for paying some handlers ‘prunes
in lieu of cash is not likely to arise.
However, if less surplus tonnage 1s pur-
chased for any period than was sold in
export during that perod and subse-
quently shippad, the compensating pay-
ments in money would be reduced ke-
cauce of the reduced revenue. Thzre-
fore, prunes mizght have to b2 uszd n
part to catisfy the commiftee’s obliza-
tion to handlers in order to avoid using
additional pool procecds at the expsnse
of producers.

o handler should receive any com-
penczating payments on prunss sold in
esport until actual shipment of the
prunes is made to an eligible foreign
country and satisfactory proof of the
shipment is furnished to the committee.
This provision is necessary to prevent the
committee from making a payment on
the basis of a cale which may latzr be
cancelled, or on which shipment 1s un-
duly delayed to such an extent that it
would fail to qualify for payment.

The committce should establish for
each period a final date before which
shipment of standard prunes in export
must be made in order for the handlers
making the sales to qualify for the ap-
plicable comnensating payments. How-
ever, the committee should not establish
any such date for any pzricd during a
crop year that would permit the han-
dlers to ship the prunes later than the
end of the crop year (July 31) and
qualify for the compensating paymsent
for that period.

Export sales and shipments early in
a crop year would ke desirable from the
standpoint of expediting the disnasition
of surplus and the payment of the net
proceeds to the producers. Therefore,
provision should b2 made for the estab-
lishment of a final date for each pariod
for the shipment of prunes sold during
such peoriod for the handlers to qualify
for compensating payments. A salem
September that calls for immediate or
reaconably ecrly shivment is better than
one that calls for supment the follow-
ing May. By settiny a final date for
shipment in order for a handler to gual-
ify for payment for prunes sold during
a given peried would mive prefercnce to
a current demand over an anticipated
demand,

The propozed export prozram should
be confined to the particular crop year.
Therefore, the July 31 limitation cn ex-
port shipments which would qualify for
the compensating payments should be
included in the order. By havinz au-
thority to invoke time limitations on
shipments in export, the committtee
would be in a position to cut off thz pro-
posed export plan earlier than July 31 if
it appeared that the uncommitted stand-
ard prunes in the surplus pool mizht be
depleted earlier, Otherwise, the com-
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mittee would run the risk of having the
tonnage, exported and eligible for com~
pensating .payments, exceed the surplus
tonnage available for replacement, which
would mean using additional pool pro-
ceeds if the total obligation to handlers
were to be met..

The maximum quantity of prunes for
which a handler should be entitled to
receive compensating payments under
the proposed export plan during any crop
year should generally be limited to the
total quantity of surplus standard
prunes, received from producers and de-
hydrators durmg such crop year and held
by him for the account of the committee,
uncommitted to anyone other than to
him. However, if the committee should
give o handler specific authority to ex-
ceed this limit and he qualifies under the
proposed export plan for compensating
payment on the excess, he should be en-
titled to receive it. !

Such provisions are, necessary to pre-
vent having to use additional pool pro-
ceeds, or having to move prunes to the
handler from another handler, 1mn order
to compensate the handler on s addi-
tional exports. However, if the handler
has an opportunity to make more export
sales than his uncommitted surplus hold-
mgs, he should be able to ask the com-
mittee for permission to make such addi-
tional sales. If other handlers are hold-
ing uncommitted surplus standard
prunes equivalent to that of the han-
dler's declared sales opportunity and the
committee has assurance that they will
buy that much tonnage, if offered, the
committee should be enabled to author-
1Ze the exporting handler to proceed with
his proposed export sales, for the com-
mittee would then know that it would
have sufficient funds to furnish the com-~
pensating payments applicable to such
sales, If the indicated conditions are
met, it 15 expected that the making of
such additional sales will be encouraged
by the committee.

It 15 intended that the following pro-
posed amendment may be used if stand-
ard prunes are pooled as surplus, re-
gardless of whether the proposed export
plan 1s operative for,a particular crop
year. The provisions of § 993.63 (b) (1)
should be amended to provide that, in
the event it appears the total salable
tonnage 1s not, or will not be, sufficient
to meet the estimated domestic and for-
eign requrements due to the expansion
of foreign markets in countries which
were included in the estimates upon
which the salable percentage 1s based, to
a greater extent than was anficipated
at the time the salable percentage was
recommended to the Secretary, the com-
mittee may offer to sell, and sell, to han-
dlers for resale, surplus standard prunes
sufficient to meet such deficiency in-the
salable tonnage., The quantity of prunes
1ncluded in any oﬁer to sell to individ-
ual handlers should be 1 such propor-
tion as the committee determimes will
effect equity among all handlers. Prior
to making any offer, the committee
should determine the price at which the
brunes included mn such offer should
be sold, taking into consideration fac-
tors and conditions affecting the mar-
keting of prunes at the time of the offer
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and establishing a price consistent with
those factors and conditions.

‘These provisions would authorize the
committee to sell surplus standard
prunes to handlers in the event it ap-
pears that the total salable tonnage will
not be sufficient to meet estimated do-
mestic and foreign requirements for the
reason stated above, as well as when it
appears that the salable tonnage 1s not
sufficient to meet such estimated re-
quirements, as now provided. Thus, the
committee would have clearer authority
to act earlier i the crop year to meet a
deficiency 1n the sélable tonnage if it
appears that the salable tonnage-would
later be mmsufficient, instead of waiting
until it appears that an actual shortage
of salable tonnage currently exists.

The adoption of this proposal also
would permit handlers to resell the sur-
plus standard prunes sold to them n any
outlets, while the present order requres
sales by the committee of surplus stand-
ards prunes “to handlers for sale into,
and for use in, such foreign channels in
such. quantities as are necessary to meet
the mmcreased demand.” In other words,
under the present provisions, handlers
are requared to resell the same prunes
sold to them by the committee for use
m the particular foreign country or
countries with the unanticipated demand
for prunes, but the smaller sizes of
prunes. available from the surplus pool
might not and probably would not be
the s1zes 1n demand by the foreign buyers
in that country. The proposed amended
provisions would enable handlers to ex~
port suitable salable tonnage prunes
which they have and use the prunes
which they purchased fromr the pool as
replacement m other appropriafe out-
lets. In that manner the demandsin the
respective domestic and foreign trade
channels would be met more adequately,
The adoption of the proposal also would
avoid possible losses of export sales by
handlers, 1n that they would not need
to wait for the actual release of surplus
tonnage prunes before supplying the m-
creased demand,

The above proposal would permit the
quantity of prunes included 1n any offer
to sell to mdividual handlers to be in
such proportion as the committee deter-
mines w111 effect equity among all han~
dlers, 'instead of the bpresent ngid
reqmrement. that the quantity of prunes
included 1n any offer to sell to individual
handilers shall be 1in the proportion that
the respective handler’s sales 1n foreign
channels bears to sales 1n such channels
by all handiers., Experience has demon-
strated the need for greater flexibility
1 the allocation of such releases among
handlers. It is generally desirable to
give all handlers an opportunity to.-par~
ticipate 1n such releases 1n some degree.
Handlers with no export business might
be at a disadvantage if they were demed
the right to a reasonable share of the
release, because 1n such a situation thewr
established market for the smaller
prunes could be dimimshed by the ex-
porting handlers., The complexities in
this regard are such that it 1s imprac-
ticable to prescribe in the order a rigmd
formula for the allocation of the replace-
ment sales which will be suitable and
equitable 1 all possible situations,

The present order prescribes that no
such sale shall be made by the commit-
tee at a price below that which refleots
the average price received by producers
for salable tonnage, plus acerued charges
for receiving and storing of surplus ton-
nage. In lieu of this minimum price re-
quirement, the committee should be per-
mitted to determine, subject to the dig«
approval of the Secretary the prices at
which the prunes should be offered to
handlers, after taking into conslderation
factors and conditions affecting the mar-
keting of prunes at the ftime of such
offer, and establish a price consistent
with such factors and conditions, If a
slight shading of the price would accom-
plish the disposition of surplus prunes,
which might not be possible if the pres«
ent minimum requirement were retained,
and if such reduction would not advorse-
ly affect the marketing of prunes in com«
mercial trade channels, the committeo
should be able to price the surplus so a8
to dispose of it at a greater advantage
to producers.

On June 10, 1952, the then Secretary
of Agriculture suspended (17 ¥ R. 5209}
certain provisions of § 993.63 (b) (1) of
the order. The suspension action was
necessary in order to favllitate disposi
tion of surplus tonnage and maximizo
returns to producers. The suspension
action permitted the committee to fill an
unanticipated demand for prunes which
developed in Norway by removing the
above-mentioned requirement that sur«
plus prunes be offered to handlers on the
basis of their proportionate sales in for«
eign channels, and by permitting the
surplus prunes to be disposed of at a
price below that which reflected the aver-
age price received by producers for salo«
ble tonnage plus accrued charges for
recerving and storing of surplus tonnago.
Had the suspension action not boon
taken, the sale of the surplus prunes to
Norway would have been prevented, The
proposed amendment to these provisions
1s in line with the suspension actlon, in
that they would remove the average price
and the rigid allocation requirements,

‘The proposed amended provisions of
§993.63 (b) (1) could be employed in a
marketing season when the proposed ex-
port plan is operating, but they are more
likely to be used when the estimated
market requirements of certain foreign
countries, such as those in Europe, are
not excluded from the estimates upon
which the salable -percentage Is based.
This is for the reason that an unantici-
pated demand for prunes is more likely
to develop in European countries whose
estimated requirements normally would
be provided for in the salable tonnage
only when the proposed export plan is
not 1 effect than in countries, such ag
those in latin America, whose require-
ments for prunes would probably be al-
lowed for in the salable tonnage undor
both the proposed export plan and the
existing plan.

The present provisions of § 993.63 (b)
(2) of the order permit the committeco
to offer to sell, and sell, to any handlor
a quantity of surplus standard prunes
for export to any foreign country, whioch
country was not included in the estimates
upon which the salable percentage wag
based, in the event of proof of demand
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for such quantity for that country. Pro-
vision 1s made for these sales to be made
at negotiated prices, and the committee
must require proof that any standard
prunes so sold are used for the purpose
for which they were sold. Under order
operations to date, it has not proven
practicable to operate under these pro-
1isions principally because they require
that the same surplus prunes sold by the
committee to the handler be resold and
shipped by the handler to the foreign
country mvolved, instead of permitting
the handler to sell and ship his salable
tonnage to such country and obtan re-
placement from the committee.

The present provisions of § 993.63 (b)
(2) should be replaced by a new sub-
paragraph, -§993.63 (b) (3) which
should contain the following provisions
for use regardless of whether the pro-
posed export plan 1s operative for &
particular season. In case ahandler sells
a quantity of prunes for shipment to and
for use 1n a foreign country which, at
‘the time the salable and surplus per-
centages for such crop year were recom-
mended, the committee estimated would
have no probable market requirement
for prunes, the committee should be
permitted, upon. adequate proof of such
sale, fo offer to sell, and sell, to the han-
dler a quantity of surplus standard
prunes held by him for the account of
the committee, and uncommitted, equv-
alent to fhe quantity._so sold for use in
the foreign country, caluculated on the
basis of natural condition weight. Prior
to making any offer, the committee
should determine the price at which the
prunes mcluded in that offer should be
sold, taking into consideration the price
recewved for the quantity of salable ton-
nage prunes sold for use m such country
by the handler, together with other fac-
tors and conditions affecting the market-
mg of prunes at the time of the offer.
The. committee alsoc should have au-
thority to sell direct such & foragn
market surplus standard prunes or
surplus standard processed prunes for
use m the foreign country in which the
demand develops if it determines that
the sale reasonably cannot be made by
handlers from salable tonnage. The
commiitiee should be permitted to make
any such direct sale at a negotiated price.

The proposed amended subparagraph
(3) would remove the objectionable fea~
ture of the present provisions of § 993.63
(b) (2) because it would permit the re-
plenishing of the salable supply of an in~
dividual handler who uses his salable
tonnage to supply an unanticipated de-
mand for prunes 1n a country which the
committee estimated would have no de-
mand for prunes. ‘The committee could
release a quantity of standard surplus
prunes to that handler equal to the ton-
nage he so exported. The release to the
handler should be made on the condi-~
tion that the prunes are smpped to and
used 1 the particular country. Because
of the provision for a possible price con-
cession, or at least g price different from
that applicable to prunes sold in coun~
fries estimated to have a demand for
prunes, the consumption of prunes sold
in these unanticipated outlets should be
confined to those outlets. Otherwmse, re-
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exportation to other countries micht
have an adverse effect on further ac-
ceptance of prunes at the established
prices in recornized outlets.

The committee should require ade-
quate proof that the handler has made
2 bona fidé sale and it should be satisfled
that the prunes which the handler is
selling to a country where the unantici-
pated demand develops will be used in
that country, before it releazes surplus
standard prunes to that handler. If the
handler should make an appreciable
price concession to get the unanticipated
business, he should make the cale con-
tingent on his getting replacement from
the committee out of the surplus ton-
nage. He would have no assurance that
the committee would release to him sur-
plus prunes at a price low enouch to re-
cover the differential needed to make the
export sale. Therefore, he should so
condition the sale as to afford himself
protection in this regard.

The new proposed subparagraph (3)
should also provide for the makinz of
direct sales by the committee in appro-
pniate circumstances of surplus stand-
ard prunes for shipment to and use in
countries originally estimated to have no
probable market requirements for
prunes. It is possible that an unantici-
pated demand for prunes so large that
handlers could not supply it mircht de-
velop 1n a country which the committee
onmnally thought would not buy prunes.
It1s also possible that the buyers in such
a country would prefer to negotiate di-
rectly with the committce. In thatcase,
the committee should be permitted to
make the sale directly and engage the
handlers to do the packing. Yhile the
committee should be in a position to
make direct sales when necezsary, export
business should be left in the handlers’
hands and supplied on & normal com-
mercial basis whenever practicable. The
committee should have authority to
make any such direct sales at negotiated
prices In order to facilitate dizposition
of the surplus and to maximize returns
to producers.

The present provisions of § 993.63 (b)
(3), relating to notice to the Szcretary
of proposed sales for export, chould he
replaced by the following provisions in
§993.63 (b) (4) The committee should
file with the Secretary, by telesram or air
mail letter, seven calendar days prior to
making any offer to scll under either pro-
posed amended subparagraph (1) or
proposed amended subparagraph (3) of
§993.63 (b) surplus standard prunes or
surplus standard processed prunes coms
plete information with respect thereto,
including the basis for the proposal.
The Secretary should have the risht to
disapprove within that seven-day period
the making of such an offer or any term
or condition thereof. Similor notice of
mdividual offers under propozed amend-
ed subparagraph (2) of §993.63 (b)
which relates to the periodic offers and
solely to the proposed export plan should
not be required but the committee should
keep the Secretary currently informed in
respect thereto. The provisions in re-
spect to the furnishing of information to
the Secretary and his right to disapprove
are necessary to insure that the objec-
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tives of the order are achieved. PBzcausz
of the need for quick action and the
fact that the structure of the proposed
export plan would have been asreed upon
by the committee and the Secretary be~
fore operations under it commenczd,
prior notice to the Secretary of individ-
ual offers of surplus tonnarze to handlers
under such plan should not be required.
However, the committee should kezp the
Secretary currently informed in respzct
to such offers, since he along with the
committee is responsible for prozram
operations.

(8) The present provisions of § £93.63
(e) (2) of the order authorize the com-
mittee to offer to sell, and s=11, fo anv
handler, a quantity of surplus standard
prunes for any manufacturing use, vhizh
manufacturing use is not included in the
estimates upon which the salable par-
centage was based, in the event of proof
of demand for such quantity for such
purpose. Any such sale may be made
at a nezotiated price, and the committee
must require proof that any standard
prunes £o sold were usad for the purpoze
for which they were sold.

These provisins should be amended in
order to clarify their infent by spzcifying
that the manufacturing use was not m-
cluded in the estimates upon which the
salable parcentage was based, either he-
cauce it was considered o have no prob-
able market requirement or because it
was not considered in any way by the
committee.

(10) Scction 893.63 (f) should be
amended by the addifion of provisions
requiring thot whenever a certificate of
inspection applicable to prunes turned
over to a handler unsorted by a producer
or dehydrator to ba held by the handler
as substandard natural condition prunes
for the account of the committez pur-
suant to the provisions of § 933.48 (e) (1)
(iif) shows that such prunes fail to meet
the applicable minimum standards szt
forth in § 993.87 (Exhibit A) when con-
sidered In terms of the entire 1ot, as they
relate to the defects of mold, imkedded
dirt, insect infestation, and decay, such
prunes shall bz sold or disposed of by
the committea only to persons who are
not handlers of prunes and only for dis-
position as animal feed, for distillation,
or for any use other than for human con-
sumption. The amendment should fur-
ther require that whenever a certificate
of appraisal issued pursuant to the pro-
visions of § 993.48 (e) (2) shows that if
the quantity of subsfandard prunszs to
which such certificate applies teres to
have all offcrade prunss removed t'izre-
from such offgrade prunes would fail to
meet the applicable minimum stanoaards
set forth in § 933.97 (Exhibit A) as they
relate to the above-mentioned defeets, a
quantity of prunes equivalent to the
weleht of such offzrade prunes neceszary
to be removed from the total tonnaze
shown on the applcable certificatz m
order for the remainder to be standard
prunes shall b2 sold or disposcd of by
the committee only to persons who are
not handlers of prunes and only for dis-
position as animal feed, for distillation,
or for any use other than for human
consumption,
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Prunes which fail to meet the permit-
ted tolerances for mold, 1imbedded dirt,
.insect infestation, or decay constitute
the lowest grade of prunes and are con-
sidered unfit for human consumption
either as prunes or in the form of prune
products. The proposed amendment
recognizes this fact since it is designed
to prevent the use of prunes excessively
affected with such defects for human
consumption as food 1n any form and to
require theiwr use 1 outlets where the
sales returns are the lowest.

Before distributing the net proceeds
from the disposition of surplus tonnage
to equity holders (generally producers
and dehydrators) of the surplus pool, it
15 expected that the committee will es-
tablish a lower rate of return for prunes
which are pooled pursuant to the provi-
sions of the proposed amendment than
for other surplus substandard prunes.
In this way producers and dehydrators
will be afforded the financial incentive
to mmprove the quality of prunes pro-
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adopted,, handlers will also contribute
to the mmprovement of oirder operation
affecting substandard prunes delivered
on appraisal certificates in that, as dis-
cussed under material 1ssue (7) above,
the present tolerance of 20 prunes per
pound with respect to sizes of prunes
delivered by handlers to the committee
on the equivalent quantity basis would
be reduced to five prunes per pound.
This should result 1n an appreciable in-
crease 1n the sorting of appraisal lots by
handilers. -

In the case of substandard prunes re-
cewved by a handler as such, the entire
quantity covered by a certificate of in-
spection would have to be disposed of by
the committee as anmimal feed, for dis-
tillation, or for any use other than for
human consumption if such quantity
failed to meet the mimmum standards
in § 993.97 (Exhibit A) as relate to the
defects of mold, umbedded dirt, insect
infestation, and decay. In the case of
substandard prunes receiwved by a han-

duced and to keep out of their deliveries— dler under a certificate of appraisal only

to handlers prunes which are offgrade
due to the defects of mold, imbedded dirt,
mnsect infestation, or decay. Since han-
dlers would receive fewer of such prunes,
the mclusion of these provisions should
reduce the quantity of them included
in handlers’ shipments to the trade,
whether for human consumption as
prunes or for manufacturmng use, thereby
mcreasing consumer acceptance and
trade demand for prunes. If should also
increase the returns to producers from
the surplus substandard prunes which
are used for manufacturing purposes for
human consumption. Substandard
prunes which are affected by any of these
four major defects ordinarily bring a
lower price from manufacturers, since
such defects may harm the wholesome-~
ness of the prune products manufactured
from them.

It was testified at the hearing that the
use of the appraisal method of delivering
prunes by producers to handlers had
grown to a far greater extent than was
origmally mtended. One of the man
purposes of this method was to avod
having the producer take his prunes
back to his ranch for further sorting
if the prunes failed to qualify as stand-
ard prunes by a slght margmn. How-
ever, it has developed 1n program opera-
tions that prunes have been delivered
to handlers under the appraisal method
which contain deféctive prunes consid-
erably m excess of the tolerances for
standard prunes. This development has
tended to make some producers and
dehydrators careless with respect to the
quality of prunes which they produce
and deliver to handlers. ‘The proposed
amendment should help to overcome this
weakness 1n the quality provisions of the
order to the extent that prunes are af-
fected with the four defects mentioned.
It 15 generally conceded that the prune
industry has not accomplished all that
it origmnally intended at the time the
order was put into effect in 1949 1n the
way of improving the quality of prunes
produced and marketed. The proposed
amendment affords producers the oppor-
tunity to take a step imn that direction.
If the proposed amendmenis are

the quanttiy of prunes equvalent to the
weight of the offgrade prunes necessary
to be removed from-the total tonnage
shown on the applicable certificate for
the remamder to be standard prunes
would have to be disposed of for such
purposes if the offgrade prunes covered
by the certificate failed to meet such
mmmum standards. This difference is
justifiable since appraisal lots should
consist predomimmantly of standard
prunes while substandard prunes re-
cewved as such should consist pre-
dominantly of offgrade prunes. Conse-
quently, it 1s more practical from an
economic standpoint to remove offgrade
prunes from appraisal lots than from lots
of substandard prunes receiwved as such.
In either situation, the gquantity -
volved would be the quantity whch 1s
delivered to the committee for disposi-
tion as substandard prunes.

'The committee should not be permitted
to dispose of the prunes arising from the
foregoing ohligations to handlers so as to
minimize the possibility of the offgrade
fruit reentering the channels of trade for
human consumption. -

It was set forth 1n the notice of hearing
and argued at the hearing that the
changes m the provisions of the order
referred to above should be effectuated by
adding a new subparagraph numbered
4) to § 993.48 (e) and a new paragraph
lettered -(g) to § 993.63. However, it ap-
pears more appropriate from the stand-
pomts of order organization and avoiding
the possibility of conflicting order provi-
sions, to effectuate the changes by
amending the provisions of § 993.63 (f)

(11) Section 993.63 should be amended

_by adding at the end a new paragraph
lettered (k) which would authorize the
committee to hypothecate binding writ-
ten contracts for the sales of surplus
prunes to any person, subject to the fol-
lowing restrictions, which restrictions
should be set forth in, and form a part of,
each such loan agreement: (a) The re-
course of the lender shall be confined to
‘the particular sales contract or the pro-
ceeds which are derived therefrom; (b)
neither the Secretary, the committee, nor
any of the committee’s members, alter-

nate members, officers, or employees,
shall be liable for the repayment-of the
particular loan; and (¢} the lender
waives any right which he might other-
wise have, in case of default in repay-
ment, to take any action to obtain either
possession or control of the surplus
prunes involved.

It was testified that the growing of
prune plums and the subsequent dehy-
dration of them into prunes are very ex-
pensive operations, and that many if not
most, prune producers lack sufflelont
funds to finance these operations from
their previous accumulations of money.
Also, that the situation is such that it iy
not generally practicable for the com-
mittee to make final disbursement of the
net pool proceeds for a psrticular crop
year until after it has ended, In an
effort to alleviate this situation, the ordor
now contains provisions (in § 993.63 ()
(2)) authorizing the committee to mako,
as sufficient funds accumulate, progress
payments from the pool proceeds. How-
ever, this has not afforded adequate re-
lef. It appears that the first progress
payment which has been feasible has not
been made until a considerable part of
the crop year has elapsed, and that sub-
sequent progress payments are not prac«
ticable in less than three-month perlody
thereafter. The adoption of the instant
proposal should result in the making of
these progress payments earlier in the
crop year, in that it should enabie the
committee to acquiré the necessory
money Sooner.

For mstance, in 1952, two sales of sur«
plus prunes produced in 1951 were made
n export involving comparatively large
quantities, namely one to Norway for
about 6,400 tons, and another to the
Republic of West Germany for about
7,300 tons. In each case, the shipment,
date was deferred for from one to two
months, and payment was apparently
not made until shipment. Experience
under another marketing order program
has demonstrated that it is feasible for
the administrative agency to obtain
loans in such situations, subject to the
restrictions indicated above, as soon a$
firm contracts of sale have been executdd,
In addition, the committee has occasion
to sell, 1in the aggregate, large quantitics
of surplus prunes to prune handlers and
manufacturers of prune products, such
as prune juice. The obtaining of loans
in such cases after firm commitments
of sales have been entered into would
also seem to be feasible and promote
the desired objective of disbursing the
net proceeds from the surplug pool a¢
soon as possible.

It is anticipated that loans of this
nature will usually be made by recog-
nized financial institutions, such as com=
mercial banks. However, so long as the
lender has the requisite amount of money
available and is willing to lend subject
to the indicated restrictions, there scoms
to be no reason for confining these lend-
ers to any particular type, or types, of
organizations. In fact, it should be pey«
missible for the committee to obtain such
a loan from a private person if it should
appear to be appropriate and desirable,

It was argued at the hearing that this
proposed lending authority should cover,
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1n addition to binding written contracts
of sale, “other documented surplus sales
commitments.” However, the record is
not clear as to the exact commitments
in this latter- category which were had
in mnd. But, it 1s concluded that, in
any event, this portion of the proposal
should be denied. In the case of a bind-
ing contract of sale, it 1s believed to be
reasonably certain that the surplus
prunes will be sold for the contracted
price and that it will be paid. Even
in such a situation, it 1s possible that the
sale may not be consummated, such as
by reason of a breach of the contract
on the part of the contracting buyer.
Mevertheless, such a happemng 15 less
probable, and, 1 case of breach, there
+would be a clear right of recourse against
the contracting buyer for damages.
These requisite assurances of loan pay-
ment would not be present mn cases of
“commitments’’ which have not reached
this stage.

The proponents agreed at the hearing
that, 1n the event the committee should
find itself unable to obtain such sales
proceeds, it would still have a strong, and
compelling, moral responsibility to see
to it that payment of the loan was made,
It was testified that, even if an executed
contract of sale should not be consum-
mated by payment of the purchase price,
the committes should, and would, repay
the loan from other funds i1n the surplus
pool, meluding any money which it might
obtamn from the sale of such prunes to
another person, if that action should ap-
pear to be necessary to msure such re-
payment. Itisagreed that the indicated
way of handling those situations should
be followed. However, it cannot be 18-
nored that the following of such a pro-
cedure could result in embarrassment to
the committee, as well as i other un-
desirable comnlications. The possibility
of such a result should not be enhanced
by extending the authority to instances
where written sales contracts have not
been executed.

Tt was also argued at the hearing that
the contemplated restrictions set forth
m ) (b) and (c) of the first paragraph
of this discussion should be set forth
the amendment 1in the forms of state-
ments to those effects. Itisbelieved that
the need for such restrictions 1s so obwn-
ous as not to requure any detailed discus-
sion of them. However, it 15 considered
that these objectives would be attamned
more effectively by requiring that such
restrictions be 1ncorporated 1n, and made
a part of, each loan agreement. In that
way, the lender would subject himself
specifically to them, and it would be un.
necessary to rely on general statements
i those regards which are contamned 1n
the regulations.

(12) The present provisions of § 993.73
require each handler to file such price
reports as may be requested by the com-
mitiee, showmng the weighted average
price paid by such handler to producers
and dehydrators for each size of prunes
and the quantity purchased at each such
price to enable the commitiee to deter-
mine the average price received by pro-
ducers for the purposes set forth 1n para-
graphs (b) (@) and (e) of § 993.63. Ex~
perience under order operations has
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shown that the committee cometimes
needs these price reports for the per-
formance of its functions under other
paragraphs of § 993.63, and it chould be
permitted to require such reports in thase
crrcumstances. ‘Therefore, the require-
ment should apply to § 993.63 generally,
rather than be restricted to paramraphs
(b) (d) and (e) of that section.

(13) Section 993.81 (c) chould be
amended so that any money collected as
assessments during any crop year and
not expended in connection with that
crop year's operations may be used by
the committee in paying its expences for
the operation of the program for a period
not in excess of the first five months of
the succeeding crop year. It should be
further prescribed that the committee
shall, from funds on hand, including as-
sessments collected during the new crop
vear, credit, or make payment if £o re-
quested, within six months after the be-
ginning of the new crop year, the
aforesaid excess, as verified by audit, to
each handler from whom an ascessment
was collected in the proportion that the
amount of the assessment paid by the
respective handler bears to the total
amount of the assessments paid by all
handlers during said previous crop year.

For the four crop years durin® which
the order has been in effect, the ossess-
ment monies collected from handlers
heve exceeded the committee's admin-
1strative expenses due, among other rea-
sons, to: Unanticipated sales by the
committee of surplus tonnage prunes to
handlers for use as salable tonnare,
which prunes then became asscctable;
unexpended, budgeted reserves for con-
tingencies; and underestimation of the
proportion of the expenses to be charged
against the surplus pool,! which de-
creased the amount actually charged
against the administrative fund. These
excess funds, which are normally sufil-
cient to defray the administrative costs
of this program for a period of ahout five
months, cannot be returned or credited
to handlers until the committce’s boolks
are closed for the year and verified by
audit. This proccdure usually tales
three or four months after the cloze of
the crop year. Also, acsescment revenue
may not be available for the first thres
or four months, or lonzer, of 3 new crop
year because of the time required in
following rule making procedure for the
approval of a budget of expentes and
the establishment of a rate of access-
ment after the committee has submitted
to the Secretary recsonably cound ecti-
mates pertaining to the cocts of its op-
erations for the new crop year. The
propased amendment would provide for
the use of assessment funds from the
previous crop year in excess of admin-
istrative expenses to meet expznscs in-
curred during the first five months of
the new crop year pending the receipt
of assessment revenue. Such excess
funds would otherwise be idle pending
completion of the audit of the commit-
tee’s accounts for the previous year. To
the extent that such funds were avail-
able, the committee would not need to
request handlers to make advance pay-
ments at a time when they generally

-need their available funds to purchase
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prunes, Handlers prefer that th2 com-
mittee uce unexpended funds from the
previous year during the interim pzrnod,
rather than to advance additional funds
for operations during that period. Also,
they generally prefer that any excess
{funds due them be credited asamst thewr
ascezcment oblisations for the new crop
year. The provision for the five-month
perlod for use of the excess funds and
the ciz-month pericd for refunding or
crediting handlers with such exeess
would provide reasonable pariods of
time to safecuard against unforessen de-
Iays In approving a budzet of expenses,
fizing a rate of assessment, and auditing
the committee’s accounts. It is con-
temaplated that the commitfce will con-
fine its use of these excess funds n
paying the expenses of operations durms
the succeeding crop year to such period
as that action may be necessary 1n case
such uce for the full five-month pertod
is not needed.

Section 893.81 (c) should be amended
further to provide that any monsey col-
lected from assessments and remainmgz
unexpended in the possession of the com-
mittee, upon termination of the order,
shall be distributed in such mannsr as
the Secretary may direct. In exercisinz
this authority, it is intended that, 1nso-
far as is reasonably practicable, such
refunds will k2 made pro rata to han-
dlers of the then current crop year on
the basls of their respective assessment
payments after deduction of expenses
incldent to the oparation of the program
during the then current crop year up
to the time of liqudation and the ligwm-
dation of the committee’s afizars. The
Secretary should be pzrmitted to exer-
cice sufiiclent discretion to be able to
mezt in an equitable and appropriate
manner unusual situations which may
arize upon termination of the ordszr.
Such unusual situations comprize, but
are not nececcarily limited to, thoze m-
volviny refunds of surplus assessment
funds due hondlers in eonnection with
previous crop years which have not been
naid becauce of inability o locate them,
or for other reasons.

(14) Section 993.97 (Exhibit A) should
be amended to revise the minimum grads
standards for natural condition prunes
and the minimum grade standards for
procezzed prunes, as follows: (a)} Ex=-
clude from the defect, skin or flesh dam-
age, and from the catzzory of objection-
oble defects (fermentation, slan or 653
damarge, seab, burned, mold, imbodded
dirt, inceet infestation, and decay for
which the combined tolerance 1s now 10
percent, by weicht) a defect definzd
tae proposal as “end craclss,” consisting
of callous growth cracks, at the blozsom
end of prunes, agerezatinz more than
three-elzhths of one inch but not more
thoan one-hzlf of one inch in lensth; ()
reduce the combined tolerance allowance
for the above eizht objectionable defects
from 10 to 8 percent; (¢) establish
o combined tolerance allowance of 10
percent for such end cracks and the
above eizht defects, except give the first
eicht percent of such end cracks one-
half value and any additional percent-
a~e of end cracks full value; and () 1
licu of the presznt combined ti.crance
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allowance of 20 percent for ofi-color,
ferior meat condition, fermentation,
skin or flesh damage, scab, burned, mold,
imbedded dirt, insect infestation, and
decay, establish a combined tolerance
allowance of 20 percent for such defects
and end cracks as defined above, except
give the first eight percent of such end
cracks one-half value and any additional
percentaze of end cracks full value.

It happens mfrequently that a par-
ticular year’s prune production will con-
tain an abnormally large percentage of
prunes with end cracks of the type de-
fined 1n the proposal. This was the case
mn 1952. Since the cracks are difficult
to detect, the cost of hand sorting
prunes (which reduces the refturns to
producers) in order to meet the present
tolerance 1s disproportionate to the im-
provement 1n the final pack or added
consumer acceptance. The defect in
question 1s not considered objectionable
within the reasonable percentage limits
prescribed by the proposal. The toler-
ance relaxation for the end cracks would
not appreciably affect the keeping quality
of the prunes, since these end cracks are
shallow 1n nature and are not generally
conducive to mold and decay. However,
if either or hoth of the latter should also
be present, the prunes would be scored
on the basis of those defects. The eight
defects referred to above, for which the
combined tolerance allowance would be
reduced from 10 to eight percent, by
weight, seriously affect the quality or ap-
pearance of the fruit and its acceptabil-
ity to consumers. Within the limits pre-
scribed, the amended specifications would
permit a corresponding increase in the
percentage of end cracks when a Iot con-
tains a lesser percentage of the more ob-~
jectionable defects. 'This increase -for
end cracks should be augmented further
by scoring the first eight percent of such
defect as half value so as to provide a
slight additional relaxation in that re-
gard which 1s desirable. 'The relaxation
of the tolerance for end cracks would be
offset qualitywise by a reduction m the
tolerances for the more objectionable
defects. Therefore, the proposal would
not lower the mimimum grade standards.

Sections 993.48 and 993.49 now pro-
vide that any superseding grade regu-~
lation shall not be below the applicable
mimmum standards for grades of nat~
ural condition prunes and of processed
prunes as now set forth in § 993.97 (Ex~
hibit A) It 1s concluded that the pro-
posed amendment meets this require-
ment.

Section 993.49 provides that the
grade regulation with respect to the
handling of prunes subsequent to their
receipt by handlers shall at all times be
comparable so far as practicable to the
then current regulation m effect with
respect to the receiving of natural con-
dition prunes by handlers from pro-
ducers or dehydrators. The proposed
amendment meets this test masmuch as
the same changes would be made 1n the
minimum standards for processed
prunes as would be made in the mim-
mum standards for natural condition
prunes.

Subsequent to the hearings on the pro-
posed amendments, the committee
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unanimously recommended to the- Sec-
retary that he issue, prior to the com-~
pletion of formal amendment action on
this proposal, a supplementary order
providing superseding minimum grade

.standards for natural condition prunes

and for processed prunes identical to
the standards as proposed to be
amended. The committee so recom-
mended because it desired that said
standards be made effective to cover all
prunes produced in 1953 and because
the amendatory proceedings would not
be completed m time_(by August 1,
1953) to accomplish that purpose.

On the basis of mformation.submit-
ted by the committee, the testimony at
the hearing with respect to the proposal
to amend the mmmum grade stand-
ards, and other information available
to the Department, a notice that the
Secretary was considering the issuance
of superseding mimimum standards for
grades of natural condition prunes and
processed prunes was published in the
FEDERAL REGISTER on July 8, 1953 (18
F R. 3970) After an opportunity was
afforded any interested persons to file
data, views or arguments pertaining
either to the proposed regulations or to
the procedure being followed with re-
spect thereto, a supplementary order
was 1ssued making the superseding min-
mmum qualify standards effective on and
after August 1, 1953. Such order was
published 1n the FEDERAL REGISTER On
July 31, 1953 (18 F R. 4495)

The inclusion of these superseding
mmmmum standards mm a further
amended order will confirm the less for-
mal action taken under the applicable
brovisions of the present order.

(15) It was proposed at the hearing
that, if it .developed that the amend-
ments which might result from this pro-
ceeding could not be put itfo effect by
July 15, 1953, the making of them effec~
tive should be delayed until August 1,
1954. It was argued that this way of
handling the matter would be necessary
because handlers normally acquire large
quanfities of prunes soon after the be-
ginmng of a crop year_and they should
know, at that time, the type and degree
of regulation to which they will be sub-~
jected. In other words, that the put-
ting of such amendments mto effect dur-
g the now current crop year would
create turmoil and uncertamnty. Due to
the complexities of a number of the pro-
bosals which were considered and for
other reasons, it was not practicable to
amend the order by July 15, 1953. How-
ever, 1 view of the present-situation, it
1s not believed that there 1s any substan-
tial and valid reason for delaying the
putting of such amendments into effect
until August 1, 1954, even if it-should
be assumed that such delay would not be
brecluded by the staleness of the eco-
nomic information.

It was impliedly conceded at the hear-
g that a major obstacle to putting these
amendments mto effect during the now
current crop year might be the adoption
of the proposed export plan, and the
several related amendments. Another
major potential obstacle would have
been the incorporation into the order of
revised mimmum, grade standards (Ex-

hibit A—§ 993.97) for the receipt and
disposition of prunes. The other pro-
posals, with certain exceptions discussed
more fully hereinafter, related to routine
matters which would not have been nf«
fected adversely.

With respect to the proposed export

.plan, it was generally agreed that it

.would be used only in crop years when
there was a large surplus of prunes.
Just prior to the hearing, there was o
heavy frost in California, and, at the
time of fhe hearing, the extent which
it would reduce this year's crop was not
known. Ithasdeveloped that this year's
crop will be relatively small, It has been
found and determined that the esti.
mated season average price for prunes
for this crop year will exceed parity (18
F R. 4495) It was ordered that the
regulation of prunes for the current crop
year be in accordance with the provisions
of § 993.50 of the order, which provisions
cannot be affected by the proposed
amendments, except insofar as the min-
imum grade standards are concerned.

‘The proposed revised minimum grade
standards for the receipt and disposl-
tion of prunes have already been medo
a part of this regulation by & supple-
mentary order which was issued (18 F R,
4495) effective August 1, 1953, This ac-
tion was taken after it became obvious
that a formal amendment of tho order
could not be made effective by that time,
and to insure that such minimum grado
standards would be in effect for the on-
tire crop year. Thus, the operations
under § 993.50 for this crop year will be
pursuant to such revised minimum grade
standards.

The other exceptions to the routine
amendments relate to the proposals to
“tighten” the existing comparable slzo
requirements with respect to certain
surplus prunes and to require that defec-
tive prunes which are excessively af-
fected by the defects of mold, imbedded
dirt, insect infestation, and decay be
disposed or for other than human con-
sumption. These provisions could not
be applicable in an above parlty situn-
tion, such as is estimated will exist this
crop year.

On the other hand, 1t is probable that
the above provisions will be needed in
some succeeding crop years when the ey«
timated seasonsl average price will be
below parity. They should be avallablo
for use in such situations, in that they
would tend to effectuate the deolored
policy of the act. It is, therefore, con-
cluded that the amendments recom-
mended herein be put into effect
promptly in case the inclusion of them
is approved.

(16) The first flve sentences of § 903.40
(2) (1) should be amended by deleting
the existing provisions and substituting
the following: “Prior to March 1 of each
election year, the committee shall causo
to be held, in each of the seven election
districts which are described below in
this subparagraph, a meeting for the
purpose of obtaining names of proposed
candidates for nomination to the Seorg«
tary for selection as members and altor-
nate members for the respective distrlots.
Each such candidate must be a producer
1n the district for which he is proposed,
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Prior to March 15 of that election year,
the committee shall prepare for each
district and mail to each producer of
record m that district who is not a mem-
ber of a cooperative marketing assocla=-
tion a ballot contarmng the names of
such proposed candidates for that dis-
trict, and the ballot shall alsg contain
blank ‘spaces for use by the voters in
writing 1n the names of any other eligible
producers for whom they may wish to
vote 1n lieu of any of those listed. How-
ever, the committee may, if it should
deem such action to be desirable, use
such a ballot for two or more districts
jomtily* Provided, That the returns shall
be considered in the light of the voting
by each district separately, and subject
to the terms and conditions specified
heremn which are applicable to voting in
the individual districts. Each voter shall
be entitled to cast only one vote for a
member nominee and only one vote for
an alternate member nominee 1n & dis-
trict in which he 1s a producer, and no
voter shall vote for candidates in more
than one district. In case he is a pro-
ducer 1n more than one district, he shall
elect 1n which of such districts he will
vote and notify the committee as to his
choice. In order to be counted, such &
mail ballot must be executed and re-
turned to the committee postmarked not
later than the following March 31. One
nominee for member and one nominee
for alternate member for each district
shall be submitted to the Secretary by
the committee on the basis of those re-
ceiwving the plurality of the mail ballots
cast for the respeetive positions in the
particular distriet”

Under the existing provisions, the
nonmunations for these positions for each
distnet are required to be submitted to
the Secretary on the basis of the majority
votes cast for those respective positions
at a meeting caused by the committee
1o be held 1n such district prior to March
31 of the election year. 'This method has
not operated satisfactorily. Ordinarily,
only a comparatively small percentage
of the eligible producers in a district
have attended these meetings, and this
has resulted in the submission of nomi-
nations which represent the known
cholces of only a small segment of the
eligible voters. It appears that many
producers who would like to attend have
been unable to do so because of pressure
of other busmess. Also, some producers
are mclined to stay away because of per-
sonal arguments which have arisen pre-
viously in connection with the choices of
the candidates. The adoption of a meth~
od which would tend to mnsure the par-
ticipation in the balloting of the largest
percentage of the eligible producers
practicable would be desirable. On the
other hand, the holding of meetings of
this general nature should not be discon-
tinued. They have served, and should
continue to serve, a very useful purpose
1m affording opportunities for acquaint-
g the producers with various aspects of
the program, and in providing a forum
for the expressions of thewr wviews with
respect to the operation of the program
and possible ways by which its effective-
ness might be improved. Last, bub not
least, the meetings should affiord excel-
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lent opportunities for determining the
most likely candidates for the positions.

It is concluded that thece meetings
should hereafter serve for the making of
proposals for nominations, but that every
eligible voter should later bLe given an
adequate opportunity to exprecs his pref-
erence as between the ceveral candidates,
or, if he belleves that some other eligible
producer should be selected, to cast his
vote for such other person. It ceems
clear that this can best be done by way
of a mail ballot listing the names of each
eligible candidate who has been £0 pro-
posed, and containing blank spaces for
the insertion by the particular voter of
the names of other eligible candidates,
if he should choose to do £o.

The present requirement that thcese
nominees be determined by, or chortly
after, March 31 should he retained be-
cause it affords the Secretary an ade-
quate time to make his selections by the
required date. It follows, of course, that
the adoption of this new procedure wil
necessitate the holding of theze meetings
earlier in the crop year. The committee
will need extra time for preparing the
ballots, mailing them to the voters, re-
ceiving the executed ballots, and tabu-
lating the returns. It was contended at
the hearing that at least a month would
be needed for these purposes, and this
seems reasonable,

There was some discussion at the hear-
ing to the effect that, insofar as Is rea-
sonably practicable, the vote of each
Individual should be treated as being con-
fidential. However, it was asreed that
the nature of the situation would be such
that it would be inevitable that the way
in which some persons voted would he-
come known. Accordingly, it wasrecom-
mended that such a prohibition should
not be set forth in the order. It isarsreed
that every reasonable effort chould be
made to prevent the disclosure of such
information to the public.

(17) There was sef forth in the notice
of hearing, and argued at the hearing, o
proposal which had been submitted by
certain independent handlers (. e., han-
dlers other than the cooperative market-
ing assoclation of producers) that
§ 993.28 (b) should be amended 50 as to
make a fixed apportionment of the total
handler membership on the commitiee
of seven as follows: (a) Two to the co-
operative marketing association of pro-
ducers; (b two to the group of inde-
pendent handlers each of whom handled
during the preceding crop year, as the
first handler; 17 percent, or more, of the
total tonnage handled by all independ-
ent handlers, as the firsb handlers, dur-
ing said crop year; (¢) two to the group
of independent handlers each of whom
handled during the preceding crop year,
as the first handler, less than eicht per-
cent of the total tonnage handled by all
independent handlers, as the first han-
dlers, durlng said crop year; and (d) one
to the group of independent handlers
each of whom handled during the pre-
ceding crop year, as the flrst handler,
more than elght percent bub lcss than
17 percent of the total tonnace handled
by 2ll independent handlers, as the first
handlers, during the sald crop year. It
is concluded, for reasons which are seb
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forth below, that this proposal should be
denled and that the existing order pro-
vislons on the matfer should be con-~
tinued in effect.

Since the order first became effective
in 1949, the division of handler represen-
tation on the committee has bzen on the
basis of the relative volumes of the ton-
nares which were handled, as the first
hondlers durlng the then preceding bass
perlod of the cooperative on the one hand
and the independents on the other hand.
It was mutually agreed by both szomants
that this method of apportionment was
falr and equitable in that it provided
each with a volce in the committee’s de-
liberations which was in accordance vwith
its comparative volume of dealinz in
prunes and it provided for changes m
representations in accordance with any
changes in comparative volumes of deal-
Ing as between them.

Originally, the order left thz inde-
pendents free to select the represznfa-
tives apportioned to that sezment on the
basls of & meeting of all such inde-
pendents, at which each such handler
was allowed one vote for each repre-
sentative to be nominated and the selec-
tions of each such nominge was required
to be made on the basis of a majority
vote of those present and voting. How-~
ever, at the amendment hearing which
was held in March 1951, there was con-
sidered an amendment of those provi-
slons which had been proposed by such
independents. Up to that time, the
handler representation on the committee
had been, by reason of the application
of the comparative tonnace basis han-
dled method, apportioned by alloting
five memyer positions to the independ-
ents and the remaining two member
positions to the cooperative. It was pro-
posed by the independznts that, for the
purpose of their selection of the nom-
ineces to reprecent them on the committes,
the order should group them into three
classes, namely, large (those handling
individually 17 percent, or more, of the
total iIndependent handler tonnage)
medium  (those handlinzg individually
8 percent, or more, but less than 17
percent of the total Independent han-
dler tonnage) and small (thosz han-
dling individually Iless than & percent
of the total independent handler {on-
pare), that the Secretary should, mso-
far as po:ssible, apportion 40 psreent of
the independent handler reprezentatives
to the large class, 20 percent to the
medium class, and the remaining 40 par-
cent to the small class; but, In any event,
at lcost one member position should bz
acslemed to each such class. I6 was
contemplatad that, on the basls of the
then current indepsndent handler repre-
sentation of five, the adoption of this
proposal would result in the following
“brealidown”: (2) Targe independent
handlers—two; (b) medium independent
handlers—one; and (¢) small indecpznd-
ent handlers—two.

It was argued by the then proponents
of the above proposal that the applica-
tion of the orizinal method had proved
to be unsatisfactory from the standpomt
that one of the thres recosnized clacszs
of indepcndent handlers (namely, the
medium clzss) had besn denied any rep-
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resentation on the committee by reason
of the fact that they were few 1n number
and they had been outvoted 1 the nom-
ination meeting by the independent han-
dlers in the other two classes. It was
stressed that equity and fairness de-
manded that each class, as determined
by comparative volumes of tonnages
handled, should be given adequate repre-
sentation. Except for the base period,
no proposal was made in 1951 for any
change 1n the existing comparative ton-
nage basis method of allocation of rep-
resentation as between the cooperative
and the mdependent handlers. To the
contrary, it was argued that this same
basis, with appropriate modifications
should also be applied mn dividing the
independent handler representation
among the several classes mn that seg-
ment. This proposal was approved by
the Secretary and mncorporated into the
order.

Insofar as the apportionment of the
determinved handler representation on
an admnistrative agency of this nature
15 concerned, it 15 the established custom
of this Department to make apportion-
ment of it among the defferent segments
of handlers on whatever basis 1s mutu-
ally satisfactory and agreeable to them.
It 15 believed that such a matter 1s prop~
erly one for settlement among them,
rather than for arbitration by the Secre-
tary. Asindicated above, this policy was
followed originally 1n connection with
the present order. However, the instant
proposal requires that the Secretary de=
cide which of the two methods of such
apportionment should be followed 1n the
future, namely the present provisions,
as contended for by the cooperative, or
the instant proposal, as contended for
by some ‘of the independent handlers.
In the circumstances, it seems reason-
able to take the position that the present
provisions should not be changed m the
absence of a reasonably clear showing
that they have produced an unfair or
unjust result.

The crux of the argument for the in-
stant proposal seems to hinge on the
fact that the application of the com-
parative tonnages handled nrethod
finally resulted, beginning just prior to
the 1952-53 crop year, with an increase
of the cooperative handler representa=
tion from two to three and a correspond-
ing decrease of the independent handler
representation from five to four. This
loss in the independent handler repre=-
sentation was suffered by the large class,
in that its representation was reduced
from two to one. The net effect of the
instant proposal would be to restore the
representation to what it had been prior
to the 1952~563 crop year.

It was contended that the aforemen-
tioned change “does not entirely broaden
the handler representation msofar as
benefiting the industry with additional
facts and knowledge of all handlers” 1s
concerned, bub “it merely gives them
(i. e., the cooperative) another vote.”
The fact 1s that all segments and classes
of handlers were represented on the
committee after the change the same as
was the case before the change. It 1s
true that the representation of the large
handler class of 1ndependents was re-
duced by one, but such class still had
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available a representative on the com-
mittee for expressing its views. The in-
crease 1 the cooperative representation
gave due recognition to the icreased
amount of tonnage handled by it. While
this 1s 1mportant from the standpomt
of voting in committee deliberations, it
does not appear that such a happenng
was unfair 1in that it reflected the actual
changes 1 comparative tonnages of
handlings.

Considerable point was also made of
the fact that, 1n addition to its three
handler member positions on the com-
mittee, the cooperative also has five of
the 14 producer member positions on the
committee, making a total representation
for it of exght. In answer to questionsas
to why it was believed that this repre-
sentation 1s 1nequitable in the light of the
fact that the combined independent
handler and independent producer rep-
resentation 1s 13, it was stated that the
cooperative representatives generally
vote the same 1n committee deliberations,
while the reverse 1s often true with re-
spect to the mmdependent handlers and
growers. Such a situation 1s obviously
not one for which the cooperative. s
responsible, and it should not be penal-
1zed because it exists. In any event, it is
difficult to perceive how, if it exists to
anything like the extent claimed, it could
be affected by decreasing the cooperative
handler representation by one and add-
g it to the independent handler repre-
sentation.

It was also mentioned that a fixed, and
ngid, apportionment of handler repre-
sentation as between cooperative and
independent handlers had been approved
m connection with other programs of
this nature. There was cited specifically
1 this connection the marketing agree~
ment and order regulating the handling
of raisins produced from raisin variety
grapes grown 1n Califorma. That regu-
lation. (see 7 CFR, 1952 Rev., § 989.39)
specifies that, of the four packer repre-
sentatives, one shall represent the coop-
erative, and the remaining three shall be
allocated to the independents by assign-
mg one to each of three specified size
classes 1 that segment. However, such
an apportionment of handler represen-
tation in connection with raisins was the
one which was proposed by both seg-
ments at the promulgation hearing as
representing thewr jomt view as to the
way in which the allocation should be
made in the light of all the facts and
circumstances. The present demal ac-
tion 1s not predicated on the premise that
a fixed, or rigid, apportionment should
not be approved 1n any event, but it is
based on the premise that a method of
apportionment which was adopted as
being the jomt wishes of all segments of

“handlers should not be changed contrary

to the wishes of one segment in the ab-
sence of a clear showing that it has oper-
ated unfairly and mequitably.

One of the most important functions
which the committee 1s called upon to
perform 1s with respect to the operation
of the surplus pool. It was testified
without contradiction that the coopera-~
tive handles about.38 percent of the total
volume of prunes which are now being
handled. By reason of its composition
as an orgamzation of producers, it has &

direct interest in the surplus pool to that
same extent, On the other hand, the
proponents agreed that this 1s not true
with respect to independent handlery,
except in the relatively few instances
where they acquire independent produc«
ers interests in such pool. It seems
reasonable to take the position that the
present votes of those who are directly
mnterested in that pool should not be
reduced and given to the segment which
has no significant interest in the net pro-~
ceeds therefrom. As matters now stand,
the independent handlers still are in &
position to predominate, by four to three,
1 any handler voting in that connection,
It certainly could not be argued, on any
reasonable basis, that any reduction
should be made in the number of pro-
ducer votes, either cooperative or inde«
pendent, which are permitted to be cagb
in that connection.

The present method of allocating the
number of handler votes between the
cooperative handler and the independent
handlers is basically the same as the
present method of allocating the pros
ducer votfes between cooperative produc«
ers and independent producers. Such
method gives each a volice in the man«
agement which is in direct ratio to its
relative volume of the prunes which are
Handled, Further, it affords an auto-
matic adjustment for changes in this
ratio which may occur from year to year,
While, because of its growth, the coop-
erative handler gained a member posi«
tion, it is possible that the reverse may
be true in the future. The fact that such
a gain has been made constitutes no
reason for depriving it of that beneflt in
the absence of & showing that the result
is clearly unfair and inequitable. As in=
dicated above, it 1s not belleved that such
a showing has been made.

(18) It was testified at the hearing
that changes should also be made in any
provisions of the order not direotly in-
volved in connection with specific amend-
ments of it which may result from this
proceeding, but which are necessary to

-make such other provisions conform
with any such specific amendments
which are so adopted. It was emphae
sized that any such changes should be
limited strictly to those which are ob«
viously necessary and appropriate, and
that, other than to that extent, such
changes should not affect the present
meaning of such provisions. Some rela-«
tively minor provisions in other parts of
the order not covered in the notice of
hearing which would be affected by such
specific amendments may have been
overlooked in the preparation of the
Jhearmng notice and at the hearing, and,
if it should be found that minor con-
formmeg changes should be made in them,
there should be authority to make such
changes. It does not appear necocessary
to -make any conforming changes of
significance.

(19) Testimony was presented at tho
hearing by a representative of a group of
prune handlers other than the cooporn«
tive marketing association to the effeol
that the existing order should be termi«
nated. Inreply to a question as to intent,
this witness stated that it was the desire
of the handlers in question that his testi-
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mony be considered and acted upon by
the Secretary as a petition for termina-
tion of the existing program. It was
ruled by the Presiding Officer that, while
such handlers were at liberty to submit
to the Secretary such a petition separate
and apart from this proceeding, it was
not appropriate for consideration m con-
nection with these amendment proceed-
mgs, The ruling of the Presiding Officer
m this connection 1s hereby ratified and
confirmed. Such a petition is obviously
not a proper one for consideration and
action 1n connection with a proceeding
of this nature, but such proceeding must
be confined to possible amendments of
the existing provisions of the regulation.
Aside from this technical aspect, termi-
nation action is not desired by a majority
of the prune producers. In confirmation
of this conclusion, a referendum was held
n May 1953 for the purpose of determin-
mg whether they favored such action.
Of the votes cast in that referendum, the
continuance of this program was favored
by approximately 93 percent of the num-
ber of producers who voted, which pro-
ducers produced approximately 84
percent of the volume of the production
which was represented in the voting.
The results of this referendum were pub-
lished 1n the FebErRAL REGISTER 1ssue of
June 24, 1953 (18 F. R. 3620) in which
document it was concluded that this pro-
gram should be continued in effect.
Rulings on proposed findings and con-
clusions, At the time of the hearing,
the Presiding Officer set “on or about
May 1, 1953 as the time by which briefs
from interested parties with respect to
testimony presented 1n evidence at the
hearmng and the conclusions to be drawn
therefrom must be received by Hearing
Clerk of the Department. A brief was
filed by R. W Jewell for the Prune Ad-
mnistrative Committee and other briefs
were filed by handlers of prunes includ-
g Burrel Leonard for John Leonard,
R. L. Engell for the Califorma Packing
Corporation, P S. Schneider for Warren
Dried Fruit Co., Inc., Chris Zobel for
Rosenberg Bros. and Co., Inc., and S. R.
Abmnante for Abinante and Nola Packing
Co., Inc. ‘Those briefs contained pro-
posed findings of facts, conclusions, or
arguments with respect to proposals dis-
cussed at the hearing. Every point cov-
ered mn such bnefs was considered
carefully along with the testimony in
the record in making the findings and
reaching the conclusions set forth above.
To the extent that the suggested findings
and conclusions contained in those briefs
are mconsistent with the findings and
conclusions contained herein, the request
to make such findings, or to reach such
conclusions, 1s denied on the basis of the
facts found and stated in connection
with this decision.
General findings. (a) 'The findings
heremafter set forth are supplementary
and.n addition to the findings and de-~
termingtions which were made in con-
nection with the omnginal issuance (14
. R. 5254) of this marketing agreement
and order, as supplemented by the find-
ings and determinations which were
made in connection with the issuance
(16 F. R. 8437) of the amendment of
such markeling agreement and order

FEDERAL REGISTER

which was issued on Ausust 17, 1831,
and all of said previous findinms and
determinations, except the finding as to
the base period for the parity computa-
tion, are hereby ratified and confirmed
except insofar as such findinrs and de-
terminations may be in confiict with the
findings set forth herein;

(b) The marketing agreement and or-
der, as hereby proposed to be further
amended, and all of the terms and con-
ditions thereof, will tend to effectuate
the declared policy of the act;

(¢) The marketing asreement and or-
der, as hereby propoced to be further
amended, will be applicable only to per-
sons in the respective classes of indus-
trial and commercial activities specified
or necessarily included, in the proposals
upon which the amendment hearing has
been held; and

(d) There are no differences in the
production and marketing of drled
prunes in the production area covered
by this marketing agreement and order,
as hereby proposed to be {further
amended, which make necessary differ-
ent terms applicable to different parts
of such area.

Recommended jurther amendment of
the amended marketing agreement and
order ‘The following proposed further
amendment of the amended marketing
agreement and order? is recommended
as the detalled means by which the
af%resald conclusions may be carrled
out:

DEFINITIONS

§993.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any other officer or
employee of the United States Depart-
ment of Agriculture who is, or who may
hereafter be, authorized.to exercize the
powers and to perform the duties of the
Secretary under the act.

$993.2 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et geq.)

§993.3 Person. ‘Person” means an
individual, partnership, corporation, as-
sociation, or any other business unit.

§993.4 Prunes. ‘“Prunes” means and
includes all sun-dried or artificlally de-
hydrated plums, of any type or variety,
produced from plums grown in the State
of California, except: (3) Sulfur-
bleached prunes which are produced
from yellow varieties of plums and are
commonly known as silver prunes; (b)
plums which have not been drled or
dehydrated to a point where they are
capable of being stored prior to packam-
ing, without deterioration or spollare,
unless refrigeration or other artificial
means of preservation are used, and so
long as they are treated by a process
which is in conformity with, or generally
similar to, the processes for treatment
of plums of that type which have been
developed or recommended by the Food

1The provisions {dentified with an
asterlsk (®) apply only to ths propoced
further amendment of the amended markot-
Ing sgreement and not to the proposed
further amendment of the amended crder,
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Technolo~y Divislon, Colleze of Acricul-
ture, University of California, for the
speclalty pack known as “hich moisture
content prunes,” but this exception shall
not apply if and when such plums are
dried to the polnt where they are capable
of being stored, without deterioration or
spoilage, unrefrizerated or not other-
wise artificially preserved; and (o)
prunes as used in § 893.62.

§8935 DNatural condition prunes.
“Natural condition prunes” means
prunes which have not b2en proccssed.

§893.6 Processed prunes. “Processed
brunes” means prunes which have been
cleaned, or treated with water or stzam:
Provided, Tnat prunes shall not become
pracessed prunes at the time they are
cleaned by a producer or a dehydrator m
the cource of preparing them for deliv-
ery to a producer, dehydrator, or
handler.

§993.7 Standard prunes. “Standard
prunes” means any lot of natural condi-
tion prunes meeting the applicable grade
and size standards prescribed pursuant
to §093.48.

£ 9338 Standard processed vrunes.
“Standard processed prunes” means any
lot of processed prunes meeting the ap-
plicable grade and size standards pre-
seribed pursuant to § 893.49.

§993.9 Substandard prunes. “Sub-
standard prunes” means any lot of proc-
ssed or natural condition prumes fail-
ing to meet the applicable grade and
slze standards prescribed pursuant to
£5 893.48 and 893.49.

$993.10 Handle. “Handle” meansto
recelve, process, package, sell, consign,
transport, or ship or in any other way
to place prunes in the current of com-
merce (except as a carrier of prunes
owned by another person) whatever may
be the ultimate destination or end use
of the prunes: Provided, That this term
chall not include: (a) The sellinz or de-
Hvering of prunes by a producer or dehy-
drator to o producer, dehydrator, or han-
dler within the State of California; (b)
the recelving of prunes by a producer or
dehydrator from a producer or dehy-
drator; and (c) the buying, receiving,
selling, or otherwise dealing by a per-
con with prunes which have already been
handled within the meaning of this d=fi-
nition by another person, but this exclu-
sion shall be of no effect for the purpose
of applying the applicable restrictions
of §993.49 or § 8993.50 to the subseguent
handliny of prunes in the event 2 han-
dler's prunes are excepfed from restric-
tions in the manner specified 1n § 833.49
(e) (1) or §993.50 (c).

£§993.11 Hgndler. “Handler” means
any person who handles prunes.

§993.12 Dezhydrator. ‘‘Dehydrator”
means any person who produces prunes
by drying or dehydrating plums by
means of sun-drying or artificial heat.

§693.13 Producer. “Producer” means
any percon who is engaged, in a pro-
prictary capacity, in growing plums for
dryinz or dehydrating into pruncs.

$993.14 Ton. ‘“Ton” means a suorb
ton of 2,000 pounds.
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§993.15 Grade. *“Grade” means the
classification of prunes for quality and
condition according to the grading speci-
fications established pursuant to.the pro-
visions of this subpart.

§ 993.16 Size. “Size” means the num-
ber of prunes contamed 1n a pound or the
classification of prunes into their varous
count groups mn accordance with the
usual practice of the industry.

§993.17 Crop wear “Crop year”
means the 12-month period beginning
August 1 of any year and ending July
31 of the following year.

§ 993.18 Domestic. “Domestic” means
the continental United States, Alaska,
Canal Zone, Hawaii, Puerto Rico, Virgin
Isiands, and Canada.

§ 993.19 Proper storage. “Proper
storage” means storage of such charac-
ter as will mamtain prunes i the same
condition as when received by the han-
dler, except for normal and natural de-
terioration and shrimkage.

§993.20 Part and subparf. “Part”
means the order regulating the handling
of dried prunes produced.in Califorma,
and all rules, regulations, and supple-
mentary orders issued thereunder. This
order regulating the handling of dried
prunes produced mn California shall be
a “subpart” of such part.

PRUNE ADMINISTRATIVE COMMITTEE

§ 993.24 Establishment of Prune Ad-
menestrative Commitice. A Prune Ad-
ministrative Committee (heremafter re-
ferred to as the “committee”) consising
of 21 members, with an alternate member
for each such member, 15 hereby estab-
lished to admimmster the terms and pro-
visions of this part, of whom, with their
respective alternates, 14 shall represent
producers and 7 shall represent handlers,

§ 993.25 Term of office. 'The term of
office of members, and thewr respective
alternates, shall be two years, ending on
May 31 of even numbered years, and any
later date which may be necessary for
the selection and qualification of them
respective successors.

§ 993.26 Selection. Selection of
members of the committee, and their re-
spective alternates, shall be made by the
Secretary, for the producer and handler
groups from the nominations submit-
ted for that purpose by the respective
groups except as otherwise provided in
§ 993.32, or from among other qualified
persons, in the discretion of the Secre-
tary, but such selections shall be made
by the Secretary from the classes within
each group and in the proportions set
forth in § 993.28.

§ 993.27 Eligibility. EBach producer
member and alternate member of the
committee selected to represent a dis-
trict described m § 993.28 (a) (1) shall
be, at the time of his selection and dur-
ing hus term of office, a producer 1n the
district for which he 1s selected, and
shall not be engaged 1n the handling of
prunes, either in a proprietary capacity
or as a director, officer, or employee.
Each producer member and alternate
member of the committee selected to
repiesent  producers-at-large 1m  the
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manner contemplated in ,§§ 993.26 and
993.28 (a) (3) may he, at the time of
his selection and during his term of of-
fice, a producer in any district, but he
shall not be engaged 1n the handling of
prunes, either in a proprietary capacity
or as a director, officer, or employee.
Each handler member and alternate
member of the committee shall be either
a handler of prunes, or an employee, or
agent of a handler of prunes, actually
engaged 1n the handling of prunes while
he 1s such member or alternate member.

§ 993.28 Nomwnees— (a) Producer
nominees—(1) Independent producers.
Prior to March 1 of each election year,
the committee shall cause to be held, m’
each of the seven election districts
which are described below 1n this sub-
paragraph, a meeting for the purpose of
obtaxmng names of proposed candidates
for nomimation to the Secretary for se-
lection as members and alternate mem-
bers for the respective districts. Each
such candidate must be a producer in
the district for which he 1s proposed.
Prior to March 15 of that election year,
the committee shall. prepare for each
district and mail to each producer of
record in that district who is not.a mem-
ber of a cooperative marketing associa-
tion a ballot contaimng the names of
such proposed. candidates for that dis-
trict, and the ballot shall also contain
blank spaces for use by the voters in
writing in the names of any other eligi~
ble producers for whom they may wish
to vole i1n lieu of any of those listed.
However, the committee may, if it should
deem such action to be desirable, use
such a ballot for two or more districts
jomtly- Prowided, That the returns
shall be considered in the light.of the
voting by each district separately, and
subject to the terms and conditions
specified heremn which are applicable to
voting 1 the. mdividual districts.
Each voter shall be entitled to cast only
one vote for a member nomnee and only
one vote for an alternate member nomi-
nee m & distriet m. which he 1s a pro-
ducer, and no voter shall vote for candi-
dates 1m more than one .district. In
case 'he 15 a producer 1n more than one
district, he shall elect :n which of such
districts he will vote and notify
the committee as to his choice. In or-
der to be counted, such a mail ballot
must be executed and returned to the
committee postmarked not later than
the following March 31. One nommee
for member and-one nominee for alter-
nate member for each district shall be
submitted to the Secretary by the com-
mittee on the basis of those receiving the
plurality of the mail ballots cast for the
respective positions in the particular
district. The seven districts which are
referred to above are described as fol-
lows:

District No. 1. The counties of Modoc,
Lassen, Plumas, Slerra, Butte, Sutter, Yuba,
Nevada, and Placer.

District No. 2. The counties of Napa and
Solano,

District No. 3. The counties of Mendocino,
Lake, Sonoma, Marin, Del "Norte, and
Humboldt.

District No. 4. The counties of San Fran-
ciso, San Mateo, ‘and Santa Cruz, and all
that portion of the territory in Santa Clara

west of a line described as follows: Boglnning
at the Intersection of Alviso Road and San
Francisco Bay in Alviso; thence south vie Al«
viso Road to First Street in San Joge; thonco
south on sald First Street to San Carlos Stroot
in San Jose; thence west on San Carlog Streot
to Meridian Road; thence south on Moridinn

"Road ta Dry Creek Road; thenco west on Dry

Creek Road to the San Joso-Los Gatos High-
way; thence southwesterly on the San Joso«
Los Gatos Highway to Unfon Avenue, 6lso
known as Ware Avenue; thence sotith on
Union Avenue, also known fis Ware Avonug,
along a straight line continuing to tho Santa
Cruz County line,

District No. 5. All of Alameda County and
that part of Santa Clara County oast and
south.of District No. 4, extending in & south«
erly direction to a straight line extending
from along the main portion of tho Cochiran
Road, northeasterly to the Stanislaus County
line and southwesterly to the Sants Cruz
County line.

District No. 6. Thoe counties of San Bonito,
Monterey, and San Luls Oblspo, and alt of
that portion of Santa Clara County not ine
cluded in Districts No. 4 and No. 6,

District No, 7.. All of the countles in tho
State of California not included in Distriots
No. 1 to No. 6, inclusive.

At any time the Secrefary concludes
that the respective areas covered by the
aforementioned seven districts, as deline«
ated above, no longer represent approxi«
mately equal segments from the stande
points of numbers of producers of prunes
or productions of prune tonnages, ho may
change such areas with a view to reestab-
lishing such equalization on the basls of
the existing situations.

(2) Cooperative producers. Prior to
March 1 of each election year, the com«
mittee shall report to the Secretary tho
total tonnage of prunes handled by all
handlers as the first handlers thercof
and the total tonnage of prunes handled
by cooperative marketing associations ay
the first handlers thereof during the crop
year preceding such election year. Prior
to March 15 of each election year, tho
Secretary shall determine and announce
the number of producer member nomi-
nees and producer alternate member
nominees which shall be nominated by
cooperative marketing associations han«
dling prunes on behalf of their membets,
Such number of nominees shall bear, a8
far as practicable, the same percentageo
compared to the total of 14 producer
members and their alternates as tho
prune tonnage handled by cooperativo
marketing associations as the firgt han-
dlers thereof bears to the total tonnage
handled by all handlers as the first han«
dlers thereof during the orop year pro-
ceding such election year, Prior to
March 31 of each election year tho co-
operative marketing assoclations hane
dliing prunes shall nominate to the Sec-
retary on behalf of their members such
number of producer nominees and thoir
respective alternates.

(3) Producers-at-large. The number
of nominees and their respective nltor«
nates then required to make up the total
of 14 producer member nominees and
thewr alternates shall be nominated to
the Secretary by the seven independent
producer nominees nominated for mems«
bers on the committee pursuant to the
provisions of this section. Such nomina«
tions shall be made prior to April 16 and
shall be by majority vote.
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(b) Handler mnomanees. Prior to
March 15 of each election year, the Sec~
retary shall determine and announce the
number of handler member nominees
and handler alternate member nominees
which shall be nominated by cooperative
marketing associations handling plunes,
on the same basis as his determunation
of the number of cooperative producer
nominees, as set forth in paragraph (a)
(2) of this section, and at the same time
he shall determune and announce, for
those handlers who are not cooperative
marketing associations (referred to in
this subpart as “independent handlers™)
the number of handler member nominees
and handler alternate member nominees
to be nomnated by large handlers, the
number to be nominated by medium
handlers, and the number to be nom-
nated by small handlers. ILarge han-
dlers shall be deemed to be those who
during the preceding crop year individ-
ually handled as the first handlers there-
of, 17 or more percent of the total ton-
nage handled by independent handlers
as the first handlers hereof; medium
handlers, those who during the preced-
ing crop year individually handled as the
first handlers thereof, exght or more per-
cent but less than 17 percent of the total
tonnage handled by independent han-
dlers as the first handlers thereof; and
small handlers, those who during the
preceding crop year individually han-
dled as the first handlers thereof, less
than eight percent of the total tonnage
handled by independent handlers as the
first handlers thereof. The Secretary
shall, 1n his discretion and insofar as it
1s possible to do so, apportion 40 percent
of the independent handler nominees to
large handlers, 20 percent of the inde-
pendent handler nominees to medium
handlers, and 40 percent of the inde-
pendent handler nominees to small han-
dlers, but in the event that these
proportions cannot be followed, there
shall be at least one independent han-
dler member nominee and handled al-
ternate member nominee apportioned to
each of the three classes of independent
handlers, and the nominees for any re-
maming member positions, mecluding
the respective alternates, shall be appor-
tioned to the size class or classes as
deterrmned at a general meeting of in-
depenment handlers which shall he
called for that purpose by the commitiee,
such determination to be made on the
basis of 2 majority vote of all independ-
ent handlers who are present at such
meeting and participate in the voting,
and on the further basis of one vote for
each such handler in each balloting.
Prior to March 31 of each election year,
the cooperative marketing associations
handling prunes shall nominate to the
Secretary such number of handler mem-
ber nominees and their respective alter-
nates as the Secretary has determuned
and announced for cooperative market-
mg assceiations, Prior to March 31, at
a meeting called for that purpose by the
committee, each class of independent
handlers shall nominate the number of
handler member nominees and theiwr re-
spective alternates as determined and
announced by the Secretary for each
class, respectively. At such meeting,
nominations shall be made by each class
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of independent hondlers for nominces
of that class, on the basis of a majority
vote of all handler members of that class
present and participating in the voting
and on the further basis of one vote for
each handler in each class in each bal-
loting for nominees of that class.

§ 993.29 Alternates. An alternate for
a member of the committee shall act in
the place and stead of such member ()
durmg his absence, and (b) in the event
of his removal, resignation, dicqualifica-
tion, or death, until a succezzor for such
member's unexpired term has been se-
lected and has qualified.

§993.30 Failure io nominate. Inthe
event nominations for any positions on
the committee are not received within
the prescribed periods, the Secretary may
select such members or thelr alternates,
without regard to nominations, but each
such selection shall be on the bases pre-
seribed in § 993.28.

§993.31 Acceptance. Each person se-
lected as a member or alternate member
of the committee shall, prior to serving
on the committee, qualify by filing with
the Secretary a written acceptance
within 15 days after receiving notice of
his selection.

§993.32 Vacancies. In the event of
any vacancy occasioned by the failure of
any person selected as & member or al-
ternate member of the committee to
qualify, or, by the removal, resirmation,
disqualification, or death of any member
or alternate member, a succescor for such
person’s unexpired term shall be nom-
inated within 60 calendar days after such
vacancy occurs. Such nomination shall
be made in the manner provided for in
this subpart, insofar as applicable, ex-
cept that nominations for independent
producer member and alternate member
positions may, at the discretion of the
committee, be made to the committee by
the incumbents of the remaining inde-
pendent producer member positions,

§ 993.33 Obligalions. Upon the re-
moval, resignation, disqualification, or
expiration of the term of office of any
member or alternate member of the com-
mittee, such member or alternate mem-
ber shall account for all receipts and
disbursements and deliver to his succes-
sor, to the committee, or to a designee
of the Secretary all proparty (including,
but not limited to, all books and records)
1 his possession or under his control as
member or alternate member, and he
shall execute such assignments and other
instruments as may be neceszary or ap-
propriate to vest in such succezsor, com-
mittee, or designee full title to such
property and funds, and all claims vested
in such member or alternate member.
Upon the death of any member or alter-
nate member of the committee, full title
to such property, funds, and claims
vested in such member or alternate mem-
ber shall be vested in his succezzor or,
until such successor has been celected
and has qualified, in the committee,

§993.3¢ Voting procedurec and tver-
batim record. Except as specifically
otherwise provided in this cection, all
decisions of the committee chall be by
majority vote of the members prezent
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and votinT and a quorum must be pres-
ent. A quorum shall eonzist of af least
12 members of whom at least eight must
be producer members and at least four
must be handler membsrs. Excepnt mn
case of emergency, 2 mimmum of five
days' advance notice must be miven with
respect to any meeting of the commit-
tee. In case of an emergency, to be
determined within the dizeretion of the
chzirman of the committee, as muech
advance notice of a meeting as 1s prac-
ticable in the circumstances shall be
given. The committee may vote by mail
or telesram upon due notice to all mem-
bers, but any proposition to be so vofed
upon firgt shall be explained accurately,
fully, and identically by mazil or tele-
gram to all members. Yhen any
proposition is submitted for voting by
such method, one dissenting vote shall
prevent its adoption. Any recommeanda-
tion submitted to the Secretary by the
committee, pursuant to the requnrements
of §5993.41 through 9933.45, §§933.48
throurh 993.50, or §§953.59 throuch
893.63, shall be on the basis of an affirm-
ative vote by at least 75 percent of
the members present (in case of frae-
tional numbers, expreszsed in terms of
the next highest whole number) Pro-
vided, That, at least 11 membhsrs vote
affirmotively on any such recommenda-
tion. The committee shall file with the
Secretary, alons with recommzndations
submitted to the Secretary pursuant to
the requirements of §§953.41 throuch
89345, 8899348 throuzh 833.50, or
§5 993.59 throurh 833.61, a verbatim rec-
ord of those portions of its meetings
relative to such requirements. When-
ever the committee votes on any matter
involving a recommendation or proposal
to the Secretary, it shall report promptiy
to the Secretary the individuzl votes
cast in connection therewith, and, mn
addition, the committee shall report to
the Secretary the individual votes cast
in connection with any other matter on
which there 1s a roll call.

§ 993.35 Compensation and expenses.
The members of the committee, and
their alternates when acting as members,
shall receive $10.00 per day for each day
devoted to performing their duties here-
under, plus their reasonably necessary
expenses.

§893.36 Powers. The committee shall
have the following powers:

(a2) To administer the terms and pro-
vislons of this subpart;

(b) To make rules and rezulations fo
effectuate the terms and provisions of
this subpart;

(c) To receive, Investizate, and re-
port to the Secretary complants of wio-
lations of this subpart; and

(d) To recommend to the Secretary
amendments to this subpart.

§993.37 Duties. ‘The committee shall
have, among others, the following duties:

(2) To act as intermediary between
the Secretary and any producer, de-
hydrator, or handler;

(b) ‘To keep minutes, books, and other
records which shall clearly reflect all
of its acts and transaections, and such
minutes, books, and other records shall



5322

be subject to examination by the Secre-
tary at any time;

(¢) To make, subject to the prior ap-
proval of the Secretary, scientific and
other studies, and assemble data on the
producing, handling, shipping, and mar-
keting conditions relative to prunes,
which are necessary in connection with
the performance of its official duties;

(d) To select, from among its mem-
bers, & chairman and other appropnate
officers, and to adopt such rules and
regulations for the conduct of the busi-
ness of the committee as it may deem
adwvisable;

(e) To appoint or employ such other
persons as it may deem necessary, and
to determine the salaries and define the
duties of such persons;

(f) To submit to the Secretary not
later than the fourth Tuesday of July
of each year, a budget of its anticipated
expenditures and the recommended rate
of assessment for the enswung crop year,
and the supporting data therefor-

(g) To submit to the Secretary such
available information with respect to
prunes as the committee may deem ap-
propriate, or as the Secretary may
request;

(h)- To prepare and submit to the Sec-
retary monthly statements of the finan-
cial operations of the committee,
exclusive of surplus tonnage operations,
and to make such statements, together
with the minutes of the meetings of said
committee, available for inspection at
the offices of the committee, by pro-
ducers, dehydrators, and handlers;

(1) To prepare and submit to the Sec-
retary annually as soon as practicable
after the end of each crop year and at
such ofther times as the committee may
deem appropriate or the Secretary may
request, a statement of the financial op-
erations of the committee with respect
to the surplus tonnage for such crop year
and to make such statement available
at the offices of the committee, for -
spection by producers, dehydrators, and
handlers;

(i) To cause the books of the com-
mittee to be audited by a certified public
accountant at least once each crop.year,
and at such other times as the com-
mittee may deem necessary or as the
Secretary may request. Such report
shall show, among other things, the re-
ceipt and expenditures of funds. A%
least two copies of such audit report shall
be submitted to the Secretary- a copy of
each such report shall be available, at
the offices of the committee, for inspec-
tion by producers, dehydrators, and
handlers;

(k) To give the Secretary the same
notice of meetings of the committee
as is given to the members of the
committee;

(1) To give producers, dehydrators,
and handlers reasonable advance notice
of meetings of the committee, and to
maintan all such meetings open to such
persons;

(m) To investigate compliance with
the provisions of this subpart and with
any rules and regulations established
pursuant to such provisions; and

(n) To establish, with the approval of
the Secretary, such rules and procedures
relative to administration of this subparf
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as may be consistent with the provisions
contained mn this subpart and as may be
necessary to accomplish the purposes of
the act and the efficient administration
of this subpart.

MARKETING POLICY

§ 993.41 Report of markeling policy.
Prior to the beginning of each crop year,
the committee shall prepare and submit
to the Secretary a report setting forth
its marketing policy for the regulation
of the handling of prunes mn such crop
year, pursuant to §§993.48 through
993.63. Such report shall include the
data and information used by the com-
mittee 1n the formulation of such mar=-
keting policy. In developing the market-
g policy, the committee shall give con-
sideration to the following factors:

(a) The estimated tonnage of prunes
from preceding crop years held by han-
dlers;

(b) The estimated tonnage of prunes
from preceding crop years held by pro-
ducers and dehydrators;

(¢) The estimated production of
prunes mn such crop year®

(d) An appraisal of the quality and
s1ze of prunes of the crop to be produced
1n such crop year;

(e) The estimated tonnage of prunes
marketed m recent crop years in domes-
tic commerce, segregated by uses;

(f) The estimated tonnage of prunes
marketed 1n recent crop years in foreign
commerce, segregated by countries or
groups of countries m such a way as to
indicate the variables, if any, in the ton-
nages marketed.in each such country or
groups of countries under different pric-
ing conditions;

(g) The current prices beimng received
for prunes by producers, dehydrators,
and handlers;

(h) The trend and level of consumer
ncome;

(i) The estimated probable market re-
quirements for prunes 1n such crop year
1 domestic commerce, segregated by
uses;

(j) The estimated prébable market
requirements for prunes i such crop
year m foreign commerce, segregated by
countries or groups of countries in such
a way as to reflect the apparent variables,
if any, 1n such requrements under dif-
ferent pricing conditions;

(k) Such factors, 1n supplying foreign
commerce, as may tend to directly affect,
burden, and obstruct the normal chan-
nels of domestic commerce;

(1) Such other factors as may have a
bearing on the marketing of prunes; and

(m) In the event that the committee
contemplates that it will recommend to
the Secretary that the salable and sur-
plus percentages for a particular crop
year should be established pursuant to
the provisions of § 993.59 (b), it shall also
consider, formulate, and include in its
marketing policy its recommendations as
to terms and conditions, including pric-
mg formulae, for the sale of surplus ton-
nage that mey be disposed of pursuant to
the provisions of § 993.63 (b) (2) and &
compensating -payment calculated to
move-the desired quantity of prunes in
export 1o accordance with said § 993.63
b)) (@),

§$993.42 Policy meeting. The come-
mittee shall hold its initial policy meet«
g for the purpose of formulating and
adopfing the marketing policy for any
crop year not later than the third Tueg-
day 1n June preceding the beginning of
such crop year. It shall hold anothet
meeting in this connection not later than
the following July 12 (except that, if such
date should fall on a legal holiday, o
Saturday, or & Sunday, not later than tho
following work day) for the purpose of
reconsidering its original marketing pol«
icy for the ensuing crop year, including
the consideration of the Secretary’s ton«
tative views in respect thereto, submitted
pursuant to §993.43. The committeo
shall submit to the'Secretary, as promptly
as practicable after the conclusion of this
second policy meeting, a report showing
any revisions or changes 1t desires to
make in its marketing policy for the
ensuing crop year as formulated at ity
first meeting, together with the support-
ing data and reasons therefor. In tho
event the committee has recommended
that the salable and surplus percentagoey
for the ensuing crop year should bo
established pursuant to the provisions of
§ 993.59 (b) the Secretary shall have the
right to disapprove any terms and con«
ditions, including pricing formulae and
compensating payment, submitted by the
committee pursuant to the provisions of
§ 993.41 (m) within seven calendayr days
after he receives in Washington, D. C,,
the committee’s policy report developed
at said second marketing policy meeting,

§993.43 Time of submission and Sec-
retary’s tentative views. Tho orlginal
marketing policy report, together with
any commiftee recommendation pursu-
ant to §993.41 (m) for any crop yeny
shall be submitted to the Secorotnry
within ten days after the policy meeting
specified in §993.42, The Seccretary
shall notify the committee of his tonti
tive views in respect to the committoe’s
marketing policy as soon as reasonably
practicable- after he receives the report
thereon.

§ 993.44 Subsequent modifications or
changes. In the event the committeo
subsequently determines that the max-
keting policy developed pursuant to
§ 993.42 should be modified or changed
by reason of changes in economic or
other conditions, it shall make such mod-
ification or change in the manner pro-
vided for above for the original formula-
tion of a marketing policy, insofar as
applicable, and shall submit promptly a
report of such modified or changed max-
keting policy to the Secretary, along with
the data which it considered in connec-
tion with the making of such modifica-
tion or change: Provided, That, in caso
the salable and surplus percentages for
the particular crop year were established
pursuant to the provisions of § 993.59 (b),
the Secretary shall notify the committee
promptly of his views In regard to such
modifications or changes, including any
disapproval thereof,

§993.45 Notice. 'The committee shall
promptly give reasonable publicity to
producers, dehydrators, and handlers of
the' contents of each marketing policy
report submitted to the Seoretary and
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of each report modifymg or changing a
marketing policy. Such publicity may
be given through newspapers having gen-
eral circulation in the area or through
other ¢hannels, but the committee may
useany or all of such media. Copies of
all such reports shall be maintamed 1n
the offices of the committee where they
shall be available for examnation by
producers, dehydrators, and handlers.

GRADE AND SIZE REGULATIONS

§993.48 Recewning of natural condi-
tion prunes by handlers—(a) General.
In order to effectuate the declared policy
of the act, no handler shall receive prunes
from producers or dehydrators, except
1m accordance with the terms and condi-
tions with respect to grades and sizes set
forth mn this section: Provided, That no
handler shall receive any prunes (either
as standard prunes or as substandard
prunes) from producers or dehydrators,
unless such prunes have been properly
dried and cured in original natural con-
dition, without the addition of water,
and free from active msect mfestation,
so that they are capable of bemng re-
ceived, stored, and packed without dete-
rioration or spoilage. Any high moisture
content prunes, as described i the ex-
ception mn § 9934 (b) 1n the possession
of a handler, shall be held separate and
apart from any surplus prunes (includ-
mg both standard and substandard
prunes) held by him. Ti, and so long as,
a handler commingles his salable prunes
with any surplus prunes, this prohibition
as to storage shall apply to the entire
mass. In the event such high moisture
content prunes are dried or dehydrated
to a point where they are capable of be-
mg stored, without deterioration or spoil-
age, unrefrigerated or not otherwise ar-
tificially preserved, they shall be deemed,
at that time, to have been received by
such handler as prunes, and to be subject
to all of the conditions and restrictions
of this subpart.

(b) Regulation. Conlinuing until
such regulation is superseded by other
regulations prescribed by the Secretary,
no handler shall receive prunes from
producers or dehydrators, other than as
substandard prunes, unless they meet the
mmmmum' standards for natural condi-
tion prunes as set forth mn § 993.97 (Ex-
hibit A)

(¢) Superseding regulation. In case
the commitiee should recommend to the
Secretary that the minimum standards
as to grade, as provided for 1n paragraph
(b) of this section, should be superseded
by other minimum standards as to grades
and sizes, it shall submit its recommen-
dation to the Secretary, together with the
data and information upon which it
acted 1n making such recommendation,
mmcluding mformation as to factors af-

“fecting the supply of, and demand for,
prunes” by grades and sizes, and such
other information as the Secretary may
Tequest. The Secretary shall issue such
superseding regulation if he finds, upon
the basis of the recommendation and
supporting data submitted to hum by the
committee, or from other pertinent in-
formation available to hum, that to do so
would tend to effectuate the declared
policy of the act. Any such superseding
regulation, msofar as it applies to grades,

*
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shall not be below the applicable mini-
mum standards for grades of natural
condition prunes as set forth in § 993.97
(Exhibit A), and any such minimum
standards for grades shall provide a max-
mmum tolerance for total defects, and
may provide a maximum tolerance for
simgle defects or classes of defects. Any
superseding regulations issued by the
Secretary shall subsequently be modified,
suspended, or terminated, in case he finds
that the pertinent facts and circum-
stances so warrant; and the committee,
m submitting any recommendation
therefor to the Secretary, shall, in each
instance, submit to him the information
and data on the basis of which such rec-
ommendation is made. The committee
shall-promptly give reasonable publicity
to producers, dehydrators, and handlers
of each recommendation submitted by it
to the Secretary and of each supersed-
g regulation issued by the Secretary.
Such publicity may be given through
newspapers having general circulationin
the area or through other channels, but
the committee may use any or all of such
media. In addition, the committee shall
giwve written notice by regzistered mail
of each superseding regulation issued by
the Secretary to all handlers of whom
the committee has a record.

(d) Inspection, Each handler shall,
at his own expense, cause an inspection
to be made of prunes tendered t8 him
by any producer or dehydrator. Prior
to accepting any such tender of prunes
as prunes meeting the applicable mini-
mum standards for grades and sizes,
each such handler shall obtain a cer-
tificate that the prunes meet the afore-
mentioned requirements for standard
prunes as established pursuant to the
prowvisions of paragraphs (b) or (¢) of
this section, and said handler shall sub-
mit such certificate, or cause it to he sub-
mitted, together with such other instru-
ments and records as the committee may
require, to the committee. Such certifi-
cates shall be issued by inspectors of
the Dried Fruit Association of California,
No. 1 Drumnr Street, San Francisco, Cali-
forma. The Secretary may designate
another inspection agency in the event
the services of the Dried Fruit Asco-
ciation of California prove unsatisfac-
tory. Any prunes £o certificd as meeting
the applicable requirements shall be
known and referred to as standard
prunes.

(e) Substandard natural condition
orunes—(1) Producer’s or dchydrator's
options. Any natural condition prunes
tendered to a handler by a producer or
dehydrator which fail to meet the appli-
cable minimum standards as to grades
and sizes, may* (1) At the producer's
or dehydrator’s option, bz returned to
such producer or dehydrator for sorting;
or, (ii) by agreement between such pro-
ducer and handler or dehydrator and
handler, be received pursuant to the pro-
visions of subparagraph (2) of this para-
graph; or, (iii) be turned over to the
handler unsorted to be held by him, as
substandard natural condition prunes,
for the account of the committee, Any
such substandard prunes, except as
otherwise specifically provided, shall be
treated the same as, and be subject to,
the same provisions respecting surplus
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prunes, as contained in §§ 893.59 throuch
983.63, and, except those referred to
subparagraph (2) of this paracsraph,
shall be held by a handler separatz and
apart from any standard prunes held by

(2) Equivalent quantity basis. In the
event 2 producer or dehydrator should
elect to arranse with a handler for the
receiving of substandard prunes tend-
ered by him to such handler for sorting
or disposing of such prunss unsorted
conformity with the provisions of this
subpart, the inspcetion asency desic-
nated to make inspections of prunes
shall issue, at the handler’s expznse, a
certificate of appraisal on such prunss
5o tendered, which shall show the par-
centage thereof comprising offgrade
prunes necessary to be removed there-
from for the remainder to be standard
prunes. A quantity of prunes equvalent
to the welzht of such offgrade prumes
represented by the application of such
percentage to the total tonnage so ap-
praised and certified shall be treated as
substandard prunes and held as such
for the account of the committee: Pro-
vided, That any prunes so treated as
substandard prunes shall be in conform-
ity with the applicable requiremsznts as
seb forth in subparagraph (3) of this
paragraph and §933.63 () No certifi-
cate of inspection on such substandard
natural condition prunes so tendered
shall be required pursuant to this section
after a certificate of appraisal has been
issued applicable to such prunses.

(3) Comparable size requirement of
prunes treated as surplus substandard
prunes. The welghted average size eount
of substandard prunes of a size count of
121 or less prunes per pound which are
held for the account of the committee
by o handler on the eguivalent guantity
basis prescribed in subparagraph (2) of
this parasraph shall not exceed by mora
than five prunes psr pound, when deliv-
ered to the committee the weishted aver-
ane slze count of such offgrade prunes
in appraisal lots as shown on the appli-
cable certificates of appraisal issued to
the handler for that crop year. The
welghted average size count of substand-
ard prunes of a size count of 121 or less
prunes per pound, which are turned over
to a handler unsorted to be held by him
as substandard prunes, for the account
of the committee, shall be no greater
when delivered to the commitfece than
the weinhted average size count of such
offcrade prunes as shown on the applica-
ble certificates of inspection izsued to
the handler for that crop year, except
for such tolerance allowances 1n connsc-
tion with shrinkase in weizht as the
committee may establish., Any substand-
ard prunes of a size count of 122 or more
prunes per pound, whether recewved as
such or in appraisal lots, which are held
for the account of the committze by a
handler shall have no limitation with re-
spect to the weichted average size count
thereof when delivered to the committee:
Provided, That such substandard prunes
shall be treated as a size catezory sep-
arate and apart from any other sub-
standard prunes held by the handler, and
when delivered to the committee, the
welghted average size count thereaf shall
not be averaged in with nor affect the
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weighted average size count of any other
substandard prunes which the handler
delivers to the committee.

§ 993.49 Regulation of the handling of
prunes subsequent to thewr recewpt by
handlers—(a) General. In order to ef-
fectuate the declared policy of the act,

o no handler shall ship or otherwise make
final disposition of natural condition
prunes or of processed prunes, except 1n
accordance with the terms and condi-
tions of thus section.

(b) Regulation. Continuing until
such regulation is superseded by other
regulations prescribed by the Secretary,
except as otherwise specifically provided,
no handler shall ship or otherwise make
final disposition of mnatural condition
prunes or of processed prunes, which fail
to meet the applicable mmmimum stand-
ards set forth m § 993.97 (Exhibit A)
for standard prunes or standard proc-
essed -prunes.

(¢) Superseding regulation. In case
the committee should recommend to the
Secretary that the mimmum standards
as to grade, as provided for in paragraph
(b) of this section, should be superseded
by other mmmum standards as to
grades and swizes, it shall submit its
recommendation to the Secretary to-
gether with the data and information
upon which it acted in making such
recommendation, including information
as to factors affecting the supply of, and
demand for, prunes by grades and sizes,
and such other information as the Sec-
retary may request. 'The Secretary shall
issue such superseding regulation, if he
finds, upon the bas:s of the recommenda~
tion and supporting data submitted to
him by the committee, or from other
pertinent information available to him,
that to do so would tend to effectuate
the declared policy of the act. Any such
superseding regulation, mnsofar as it ap-
plies to grades, shall not be below the
applicable mimimum standards for grades
of standard prunes or standard proc-
essed prunes, as set forth mn § 993.97
(Exhibit A) and any such mimmum
standards for grades shall provide a
maxmmum tolerance for total defects,
and may provide a maximum tolerance
for single defects or classes of defects.
Any superseding regulation 1ssued by the
Secretary may subsequently be modified,
suspended, or terminated in case he finds
that the pertinent facts and circum-
stances so warrant, and the committee,
in submitting. any recommendation
therefor to the Secretary shall, in each
instance, submit to him the information
and data on the basis of which such
recommendation 1s made: Provided,
That, at all times, the regulation shall
be comparable so far as practicable, to
the then current regulation m effect
with respect to the receiving of natural
condition prunes by handlers from pro-
ducers or dehydrators. The committee
shall promptly give reasonable publicity
to producers, dehydrators, and handlers
of each recommendation submitted by it
to the Secretary and of each superseding
regulation issued by the Secretary. Such
publicity may be given through news-
papers having general circulation in the
area or through other channels, but the
committee may use any or all of such
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‘media. In addition, the committee shall

give written notice by registered mail
of each superseding regulation issued by
the Secretary to all handlers of whom
the committee has a record.

(d) Inspection. Each handler shall,
at his own expense, before shuppmg or
otherwise making final disposition of
prunes, unless they are specifically ex-
cepted 1 this section, cause an mspec-
tion to be made of such prunes fo
determine whether they meet the then
applicable grade and size standards for
standard prunes or standard processed
prunes. Each such handler shall not
ship or otherwise make final disposition
of such prunes, for any use unless they
are specifically excepted in this section,
if they do not meet suen mmimum stand-
ards. Such handler shall obfain a cer-
tificate that such prunes meet the
aforementioned miimum standards and
such handler shall submit such certifi-
cate, or cause it to be submitted, to-
gether with such other mstruments and
records as the committee may require,
to the committee. Such certificates shall
be 1ssued by inspectors of the Dried Fruit
Association of Califormia, No. 1 Drumm
Street, San Francisco, Califormia. The
Secretary may designate another inspec~
tion agency in the event the services of
the Dried Fruit Association of Califorma
proye unsatisfactory.

(e) Exceptions torestrictions—(1) In-
ter-plant and wnter-handler transfers.
Notwithstanding the restrictions con-
tained 1n paragraphs (b) or (¢) of this
section, any handler may transfer
prunes from one plant owned by him to
another plant owned by him within the
State of Califorma without having any
mspection made as provided for in para-
graph (d) of this section, and any han-
dler may ship prunes from lis plant
to another handler’s plant within the
State of Califormig, without having an
inspection made as provided for in para-
graph (d) of this section. A report of
such mfter-handler transfer shall be
made promptly by the transferring han-
dler to the committee. The receiving
handler shall, before shipping or other-
wise makmg final disposition of such

* prunes, comply with the requirements of

this section.

(2) Defective oprunes accumulated
from standard prunes and prunes re-
cewed by a handler for his own account
whaich fail to meet the quality standards
for disposition. Any defective prunes
which may be accumulated by a handler
by removing them from his standard

prunes and any prunes receiwved by a.

handler for his own account which fail
to meet the quality standards for the
disposition of prunes, may be disposed
of, or marketed for disposition, as animal
feed, pitted prunes, or as other prune
products in which they lose thewr form
and character as prunes by conversion
prior to consumption: Prowded, That
any'such prunes which are disposed of,
or marketed for disposition, for human
consumption shall meet those minimum
standards prescribed 1n § 993.97 (Exhibit
A) as relate to the defects of mold, mm-
bedded dirt, insect infestation, and de-
cay. The committee shall issue any
such rules and regulations as may be
necessary to insure such uses, Each

“handler shall, at his own expense, before
shipping or otherwise making final dig«
position of prunes under this subpara-
graph, cause an inspection to be made
of such prunes by the inspection agency.
Such handler shall obtain from the in-
spection agency a certificate that such
prunes meet the applicable conditiony
contained in this subparagraph, and sub-
mit it, or cause it to be submitted to-
gether with such other instruments and
records as the committee may require,

the committee. Otherwise, such
prunes may be shipped or disposed of
for the purposes specified in this sub-
paragraph without regard to the restric-
tions contamned in paragraphs (b), (o),
and (d) of this section.

§ 993.50 Regulation of the handling of
prunes durmg any crop year when the
estimated seasonal average price is in
excess of parity—(a) Determination.
If the Secretary should find that the
estimated seasonal average bprice for
prunes for any crop year will be in ex«
cess of the price level contemplated by
the provisions of section 2 (1) of the
act, he shall issue an order in which
such finding is set forth, and, in such
order, he may provide that, for such crop
year, the handling of prunes shall be in
accordance with the provisions set forth
in this section.

(b) Recewng of prunes by handlers.
In lieu of the provisions set forth in
§993.48, a handler may receive any
tender of prunes from a producer oxr-de«
hydrator Provided, That such prunes
have been properly dried and cured in
original natural condition, without the
addition of water, and free from nctive
insect infestation, so that they are capa«
ble of being received, stored, and packed
without deterioration or spoilage. For
the assistance of the committee in its
supervision of operations under this sec«
tion, each handler shall, at his own ex-
pense, cause an inspection to be made by
the inspection agency for the purpose of
ascertaining the net weight of the deliv«
ery and the percentage of defective
prunes in such delivery which is in excess
of the maximum tolerances specified in
§ 993.97 (Exhibit A, paragraph C of sub-
division I) and whether the prunes in
the delivery meet the requirements of
paragraph D of said subdivision I. In
the case of each such inspection, tho
handler shall obtain from the inspection
agency a certificate showing the results
of the inspection including the percent-
age of such excess by defects or groups
of defects, as the committee may requiro,
and he shall submit such certificato, or
cause it to be submitted, together with
such other instruments and records as
the committee may require, to the com«
mittee.

(c) Disposition of prunes by handlers.
In lieu of the requirements set forth in
§ 993.49, no handler shall ship or other-
wise make final disposition of pruney
(regardless of whether natural condi-
tion or processed prunes), for human
consumption as prunes, which fall to
meet the applicable minimum standards
sef forth in § 993.97 (Exhibit A) for nat-
ural condition prunes or processed
prunes, as the case may be, Also, no
handler shall ship or otherwise mako
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final disposition of natural condition
prunes or of processed prunes for use
the manufacture of any prune product
for human consumption as food, which
fail to meet the applicable mummum
standards set forth in § 993.97 (Exhibit
A) for natural condition prunes or proc-
essed prunes, as the case may be, which
relate to the defects of mold, insect -
festation, imbedded dirt, and decay.
Any handler may ship or otherwise make
final disposition of any natural condi-
tion prunes or of any processed prunes,
as the case may be, for any use other
than those referred to 1 the two pre-
ceding sentences. Such disposition
without regard to the quality of prunes
shall include, but 1s not limited to, dis-
position for amimal feed, botanicals, and
distillation. Each handler shall, at us
own expense, before shipping or other-
wise making final disposition of prunes,
cause an mspection to be made by the
mspection agency to determune whether
they meet the applicable grade stand-
ards, as set forth mn this paragraph, and
he shall obtamn from the inspection
agency a certificate that such prunes
meet the aforementioned applicable
mmmmum standards and submit such
certificate, or cause it to be submitted,
together with such other instruments
and records as the committee may re-
quire, to the committee. Notwithstand-
meg the aforesaid restrictions, any han-
dler may transfer prunes from one plant
owned by him to another plant owned by
him within the State of Califorma, and
any handler may ship prunes from
his plant to another handler’s plant
within the State of Califormia, without
having such inspection made and cer-
tificate 1ssued. A report of each inter-
handler transfer shall be made promptly
by the transferring handler to the com~
mittee, and the receiving handler shall,
before shipping or otherwise making
final disposition of such prunes, comply
with the requirements of this paragraph.
The committee 15 hereby authorized to
exercise such supervision as may be rea-
sonably necessary to insure that prunes
are disposed of for the respective uses
for which they were intended, and that
the prunes used for each particular pur-
pose meet the applicable mmmmum grade
standards prescribed in this paragraph.

(d) Inspection agency. ‘The inspec-
tion agency referred to in this section
shall be the same as the inspection
agency which is provided for in §§ 993.48
and 993.49.

(e) Assessments. In lieu of the pay-
ment of assessments pursuant to the
computation method prescribed in
§993.81 (a) each handler shall pay to
the committee, upon demand, with re-
spect to all prunes received by him as
the first handler thereof, his pro rata
share of such expenses which the Secre-
tary finds will be incurred pursuant to
the provisions of § 993.80 by the commit-
tee during such crop year. Also, 1n such
an event, each handler’s pro rata share
of such expenses shall be ‘equal to the
ratio between the total tonnage received
by lum as the first handler thereof dur-
g such crop year and the total tonnage
recewved by all handlers as the first han-
dlers thereof during the same crop year.
The Secretary shgall fix the rate of as-
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sessment to be paid by such haundlers on
the basis of a specified rate per ton. At
any time during or after a crop year the
Secretary may increase the rate of as-
sessment to apply to all prunes received
by handlers as the first handlers thereof
during such crop year to obtain sufficient
funds to cover any finding by the Secre-
tary relative to the expenses of the com-
mittee. Each handler shall pay such ad-
ditional assessment to the committee
upon demand. The Secretary shall re-
duce the assessment rate applicable to
all such tonnage during the particular
crop year if he finds that when thus re-
duced it will provide funds sufficient to
enable the committee properly to per-
form its authorized functions. In all
other respects, the provisions of §§ 993.80
through 993.82 shall remain in {full force
and effect.

() Effective provisions. In any crop
year while the provisions of this section
are m effect, the provisions of §§993.1
through 993.45, §§ 993.71 through 933.77
and §§ 993.84 through 993.93 shall re-
main 1n full force and effect, except to
the extent that they may be in conflict
with t?e provisions of this section or of
the act.

SALABLE AND SURPLUS TONNAGE REGULATIOLNS

§993.59 Salable and surplus percent-
ages—(a) Ifethod of establishment. (1)
After considering all available informa-
tion and factors used in formulating the
marketing policy, the committee, not
later than the third Tuesday of June in
any crop year, shall recommend to the
Secretary the establishment of a salable
percentage and a surplus percentage dur-
ing the crop year for which the market-
ing policy is developed. The committec
shall submit such recommendation to
the Secretary within ten days after the
1nitial policy meeting specified in § 993.42,
‘The Secretary shall notify the committee
promptly of his tentative views in respect
to the committee’s initial recommenda~
tion as to such percentages. The com-
mittee shall hold another meeting in this
connection nof later than the following
July 12 (except that, if such date should
fall on a legal holiday, a Saturday, or &
Sunday, not later than the following
work day) to reconsider its initial recom-
mendations in the matter, including the
Secretary's tentative views in respect to
such initial recommendations. Thecom-
mittee shall submit to the Secretary, as
soon as practicable after the conclusion
of this second meeting, a report showing
any revisions or changes it desires to
make 1n its initial recommendations on
the matter, together with the supporting
data and reasons therefor. Whenever
the Secretary finds from the recommen-
dation and information submitted by the
committee, or from other available infor-
mation, that to establish a salable per-
centage and surplus percentage of prunes
for any crop year would tend to effectutae
the declared policy of the act, he shall so
establish such percentages. The total
of the salable and surplus percentages
fixed each crop year shall equal 100 per-
cent. ‘The salable and surplus percent-
ages fixed for any crop year shall remain
1in full force and effect throushout the
remawmnder of that crop year and during
the following crop year until such per-

centames are fized for the followinz crop
year.

(2) Thecommittee shall promptly siea
reasonable publicity fo producers, dehy-
drators, and handlers of each recommsn-
dation submitted by it to the Secretary
and of any such percentazes made effec~
tive by the Secretory. Such publicity
may be given throush newspapsars having
general circulation in the area or throuzan
other channels, but the commitiea may
use any or all of such media.

(3) In addition, the committee shall
give written notice by remstered mail of
the percentages made effective by thz
Secretary to all handlers of whom the
committee has a record.

(b) Special conditions under which
probable marlket requirements for prunes
in fareion commerce may be excluded, iz
whole or in part, from the estimates upon
which the salable percentage 15 baszad.
In the event the commiftee determinas
that, based upon then existing conditions,
the total estimated supply of prunes in
any crop year will exceed the total prob-
able market requirements in domestic
and foreizn commerce for such crop year,
to such an extent that to mnclude all of
such probable market requrements in
the estimates upon which the salable per-
centage Is based would not tend ade-
quately to effectuate the declared policy
of the act, the committee may recom-
mend a salable percenfase which ex-~
cludes the estimated market remnre-
ments for prunes of any foreizn country,
or any group of foreizn countries, desiz-
nated by the committee 1n its recom-
mendation: Provided, That the commit-
tee, in formulating its marketing policy.
has determined that the market regwre-
ments for prunes of such counfry or
group of countries, based on the factors
expressed in paragraphs (f) (§), and )
of §993.41 and the projections denved
therefrom, can be Increased, to an extent
sufficlent to effectuate the declared policy
of theact more adequately if such market
requirements are supplied pursuant to
the provislons of §§993.41 (m) and
993.63 (b) (2).

8 993.60 Salable fonnage. The sal-
able tonnage of prunes of a handler shall
be the sum of the salable tonnaze por-
tions of the prunes delivered to the
handler by individual producers and de-
hydrators. The salable tonnage portion
of prunes delivered to the handler by an
Individual producer or dehydrator shall
be the tonnage resulting from the appli-
cation of the salable percentage to the
quantity of prunes (includinz standard
and substandard prunes) so delivered,
plus any tonnage of standard prunes de-
livered by such producer or dehydrator
to the handler and covered by a diver-
sion certificate; however, if the salable
tonnage portion so computed exceeds the
quantity of standard prunes delivered to
the handler by the individual producer
or dehydrator, it shall be reduced to the
quantity of standard prunes so delivered.
‘The handler may sell such salable ton-
age.in any manner he deems advisable
subject to the applicable requirements
speclfied in 8899348 and 859349. INo
handler shall handle any quantity of
prunes in excess of his salable tonnaze,
except such prunes as may b2 obizmed
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from surplus tonnage as specified in
§ 993.63, and except as provided in para-
graph (g) of § 993.61. Inno event, how-
ever, shall a handler be prevented from
handling salable tonnage acquired by
him from another handler who has re-
cewved such tonnage from producers,
dehydrators, or other handlers i ac-
cordance with all the provisions of this
subpart.

§993.61 Surplus tonnage—) Com-
putation. Thesurplus tonnage of prunes
of 2 handler shall be the sum of the
surplus tonnage portions of the prunes
delivered to the handler by ndividual
producers and dehydrators. The sur-
plus tonnage portion of prunes delivered
to the handler by an mdividual producer
or dehydrator shall be the tonnage re-
sulting from the application of the sur~
plus percentage to the quantity of prunes
(including standard and substandard
prunes) so delivered, less any tonnage of
standard prunes delivered by such pro-
ducer or dehydrator to the handler and
covered by a diversion certificate; how=-
ever, if the surplus tonnage portion so
computed 15 less than the quantity of
substandard prunes delivered to the
handler by the mndividual producer or
dehydrator, it shall be mcreased to the
quantity of substandard prunes so de-
livered. The committee shall authorize
and permit a nonprofit cooperative agri-
cultural marketing association, which
has contractual authority to so pool the
tonnage of its members, to concentrate
the tonnage of its producer members
before applymg the surplus tonnage pro-
vision of this subpart.

(b) Holding and delivery. Each han-
dler shall hold for the committee m
proper storage, all. surplus tonnage re-
ceived by him until relieved of such obli-
gation by the committee. The commit-
tee may, at any time, requure a handler
to deliver to it, or to anyone ‘designated
by it, at such handler’s-warehouse or at
such other place as the prunes may he
stored by the handler, surplus tonnage
held by him. The committee may re-
quire that such delivery consist of natu-
ral condition prunes or it may arrange-
for such delivery to consist of processed
prunes.

(¢) Substandard  surplus prunes.
Substandard prunes, except defective
prunes referred to in §993.49 (e) (2),
shall be held separate from other prunes
held by any handler. The committee
shall dispose of substandard prunes as
expeditiously as it 1s practicable to do so,
in any manner designated by the com-~
mittee which 1s not contrary to any pro-
vistons of this subpart for the disposition
of substandard prunes.

(d) Storage facilities. 'The commit-
tee may rent and operate, or arrange for
the use of, facilities for storage and han-
dling of surplus tonnage.

(e) Exchange. 'The committee may
establish methods and procedures, n-
cluding compensating payments, for the
exchange by handlers of salable tonnage
prunes for surplus standard prunes held
by or for the committee, of the various
grades and sizes of prunes: Prowmded,
however That no such exchange shall
be permitted of substandard prunes.
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Such transfers shall be on a negotiated
basis.

(f) Payment for services. Handlers
shall be paid for necessary services ren-
dered by them in connection with sur-
plus tonnage, mcluding, but not limited
to, receiving, storng, grading, and fumi-
gating, in accordance with a schedule of
payments established by the committee
and approved by the Secretary. If any
hander, prior to December 1 of the crop
year, demands removal of such stirplus
tonnage by the committee, such handler
automatically waives payment for any
and all charges that may have accrued
for stormng such surplus tonnage, includ-
ing m and out charges. When any de-
mand for removal 1s made, the commit-
tee shall remove such surplus tonnage
from said handler’s possession as expedi-
tiously.as practicable, and i any event
withm 30 days following receipt of writ-
ten notice.

(g) Deferment of obligation. The
committee may defer, upon the written
request of any handler and for good
and sufficient cause, the fulfilling by
such handler of his surplus tonnage
obligation for a specified period ending
not later than November 15 of the then
current crop year: Promded, That no
handler shall dispose of any tonnage of
standard prunes during such deferment
period in excess of the tonmage he 1s
authorized to handle as specified in
§ 993.60 plus the tonnage for which such

.handler holds purchase contracts with

producers and dehydrators. As a con=-
dition to the granting of any such de-
ferment, the committee-shall require the
handler to obtamm and file with it a
written undertaking that by the end of
the deferment period he will have fully
satisfied his obligation with respect to
the holding or control by him of the sur-
plus tonnage applicable to his receipts
of prunes from producers and dehy-
drators. Such undertaking shall be se-
cured by a bond or bonds to be filed with,
and acceptable to, the committee, with
surety or sureties satisfactory to the
committee, runming 1 favor of the com-
mittee and the Secretary, and for an
amount computed on the basis of the
then current market value of the prunes
in the quantity for which the deferment
1s granted. 'The cost of such bond shall
be borne by the handler filing same,
Any sums collected through default of a
handler on his bond shall, after rexm-
bursement of the committee for any
expenses mcurred by it in effecting col-
lection, be deposited with the funds ob-
tamed by it from the disposition of the
surplus tonnage and disbursed by it to
persons as‘set forth in § 993.63 (1) (2)

In addition to the foregoing, the com-
mittee may establish other reasonable
terms and conditions upon which such
deferments may be granted.

§993.62 Diversion prwileges. 'The
word “prunes” as used in this section
means plums of g variety used in the
production of prunes. No producer shall
be required to divert all or any portion
of these prunes. Any producer may, if
he chooses, participate to the extent set
forth 1n this section, by diverting all or a
portion of his production ofo prunes to

nonhuman uses or may divert such
prunes by leaving them unharvested, or
may divert them to such other uses ag
may be approved by the committee, sub-
ject to the following terms and condi«
tions:

(a) The producer shall first make ap~
plication in writing to the committeo fox
pernmussion fo divert prunes, digolosing
in such application whether such prunes
are to be diverted to nonhuman use,
whether they are to be left unharvested,
or to what other use they are to be
diverted, and describing in detail the
location of such prunes or portion
thereof.

(b) If the committee approves such
application, it shall estimate the amount
of the production to be so diverted, on
a dried weight basis, and shall advise tho
applicant, in writing, of its estimate of
such dried production and of its ap-
proval of the application to divert,
subject to satisfactory proof by the ap-
plicant that such prunes have actually
%)Fen diverted as stated in his applica«
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(¢) After receipt by the committee of
satisfactory proof of such diversion, the
committee shall issue to the applicant
and raade out in his name, & certificate of
salable tonnage or diversion certificate
for the dried welght of such prunes equal
to the salable percentage as applied to
the estimated dried production.

(d) Such diversion certificate shall nok
be transferable to another produceyx, or
a handler, or any other person, excopt
with the approval of the committee, ovi-
denced by its endorsement of appraval on
the certificate.

(e) A certificate of salable tonnage or
diversion certificate, so issued, shall enw
title a producer to deliver to & handler,
and a handler to receive, the speoifled
dried weight of prunes free from all sur«
plus set aside requirements in addition
to the portion of all of such producer’s
delivery which would otherwise consti~
tute salable tonnage, and shall entitlo o
handler, upon presentation of such cer-
tificate to the committee to satisfy his
surplus tonnage requirements to the ex-
tent of the dried weight of prunes speci-
fied in such certificate.

(f) Any producer who diverts prunes
pursuant to the provisions of this sec-
tion and any other holder of diversion
certificate, shall not be entitled to par-
ticipate in the proceeds of the surplus
tonnage for any prunes so diverted.

(g) Prior to the delivery of the di
version certificate to the producer, he
shall pay to the committee the reasonable
expense assessed by the committeo for
exammng, estimating, welghing, or
otherwise supervising the diversion.

§ 993.63 Disposition of surplus ton-
nage—(a) Sales to United States Gov=
ernment and forewgn governments, (1)
The committee is authorized to sell di«
rect, or to sell to handlers for resale,
surplus tonnage to the United States
Government or to any agency thoreof
(including, but not iimited to, sales for
domestic or foreign relief purposes, school
lunch and institutional feeding, or for
foreign economic assistance), or to any
foreign government. Such sales may be
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at negotiated prices with adequate con-
sideration to probable processing costs.

(2) The committee shall file with the
Secretary, by telegram or awr mail letter,
seven calendar days prior to making any
offer to sell to any foreign government,
surplus prunes pursuant to this para-
graph, compete information with respect
thereto, including the basis therefor.
The Secretary shall have the right to
disapprove, within such seven-day pe-
r10d, the making of such an ofier or any
term or condition thereof.

(b) Sales for export—(1) Couniries
wncluded n estimate of salable percent-
age. In the event it appears that the
total salable tonnage 1s not, or will not
be, sufficient to meet the estimated do-
mestic and foreign requirements due to
the expansion of foreign markets 1n
countries which were included in the
estimates upon which the salable per-
centage was based, to a greater extent’
than was anticipated at the time the
salable percentage was recommended to
the Secretary, the commititee may offer
to sell, and sell, to handlers for resale,
surplus standard prunes sufficient to
meet such deficiency in the salable ton-
nage. The quantity of prunes included
an any offer to sell to indivadual handlers
shall be 1n such proportion as the com-
mittee determines will effect equity
among all handlers. Prior to making
any offer, the committee shall determine,
the price at which the prunes included
in such offer shall be sold, taking into
consideration factors and conditions af-
fecting the marketing of prunes at the
time of such offer and establishing a
price consistent with such factors and
conditions.

(2) Countries not included n estimate
of sulable percentage. In any crop year
m which the estimated market require-
ments of a foreign country or group of
foreign countries are excluded from the
estimates upon which the salable per-
centage 1s based, the committee shall
offer to sell, and sell, to handlers, a quan-
tity of surplus standard prunes not
greater than the aggregate quantity of
standard prunes, and standard processed
prunes calculated on the basis of natural
condition weight, sold and shipped by
all handlers for use m or shipment to
such country or group of countries during
such crop year. At the end of each
month, or at the end of any period
shorter than a2 month that the committee
may establish, to the extent that surplus
standard prunes are available and un-
committed, the committee shall~-offer &
quantity thereof equuvalent to the aggre-
gate quantity of standard prunes, and
standard processed prunes calculated on
the basis of natural condition weiwght,
sold by all handlers for use 1 or ship-
ment to such foreign country or group of
foreign couniries durmg the period just
ended. Any cancellation of a sale m or
for shipment to such foreign country or
group of foreign countries shall be ad-
justed in the period in which such can-
cellation occurs, or as soon thereafter
as 1s reasonably practicable, by reducing
the quantity of prunes subsequently of-
fered by the quantity of prunes included
m such cancelled sale. In any offer by
the committee to sell surplus standard
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prunes to handlers pursuant to this sub-
paragraph, each handler shall be given
the first opportunity to purchase his
share of the offer, which share shall be
determined as the same proportion that
the respective surplus tonnage held by
him is of the total surplus tonnage
held by all handlers. In the event that
any handler declines or fails to purchase
any or all of his share of such offer, the
remainming portion thereof shall be re-
offered by the committee to all handlers
who purchased all of their respective
shares of such offer, in proportion to
thewr respective shares: Provided, That
unless otherwise authorized by the com-
mittee the total quantity of prunes that
may be offered hereunder to an indi-
vidual handler shall not exceed the total
quantity of uncommitted surplus stand-
ard prunes held by him for the account
of the committee at the time of the
offer. Any such sales to handlers shall
be made in accordance with the estab-
lished terms and conditions, including
pricing formulae, which are in effect at
the time of the sale. The committee
shall withhold from the proceeds from
each pound of prunes it sells hereunder
to handlers for each pericd an amount
equal to that established by the com-
mittee as the compensating payment
calculated for that period to be paid
to handlers for supplying the market
requirements of a foreigcn country or
group of foreign countries excluded from
the estimates upon which the salable
percentage for such crop year was based.
The total amount of money distributed
among handlers as compensating pay-
ments for such period shall be Hmited
to the funds so withheld from the pro-
ceeds of the surplus standard prunes
sold hereunder to handlers for such
period. Such funds shall be allocated
equitably among handlers in accordance
with terms and conditions established
by the committee. Handlers who have
purchased their full shares of the sur-
plus standard prunes offered for such
period shall have priority in such alloca-
tion over handlers who shall have failed
to purchase their full shares of such
offer. No handler shall be compensated
at a rate greater than that established as
the compensating payment for such pe-
riod. In the event the rate of such com-
pensation to any handler is less than
that established as the compensating
payment for such period, the committee
shall release to such handler, in llecu
of money and for use as salable tonnage,
a quantity of surplus standard prunes
held by him for the account of the com-
mittee sufficient to rectify the deficlency
in the rate paid to such handler, the
value of the surplus standard prunes
so released to be established on the basls
of the.price at which such prunes were
offered during such period. The com-
pensating payments, applicable to any
prunes sold by any handler for shipment
to or use in & foreign country or group
of foreign countries excluded from the
estimates upon which the salable per-
centage was based, shall not-be made
until satisfactory proof of the shipment
of such prunes has been furnished to
the committee. The committee shall
establish for each period a final date

before which the shipment of prunes so
sold during such period shall be mads
in order for the handler makinz the
sale thereof to qualify for the compsn-
sating payment applicable thereto: Pro-
vided, That the committee shall not
establish any such date for any period
during a crop year that will parmit a
handler to ship any such prunes lafer
than July 31 of such crop year and fo
qualify for the compensatiny payment
for such pericd. The maximum quantity
of prunes for which a handler shall b2
entitled to receive compensating pay-
ments hereunder during any crop year
shall be limited to the total quantity of
surplus standard prunes, received from
producers and dehydrators during such
crop year and held by him for the ae-
count of the committee, uncommitted to
anyone other than to him: Provided,
That in the event that the committee
shall have given such handler specific
authority to sell, for shipment during
such crop year to a foreign couniry or
group of foreign countries excluded from
the estimates upon which the salable
percentage was based, a quantity of
standard prunes, or standard processed
prunes, in excess of such uncommitted
surplus standard prunes so received and
held by him, he shall be entitled to re-
celve compensating payments applicable
thereto after qualifying hereunder for
such compensatiny payments.

(3) Countries estimated to have no
probable meorlket requirements. In
case a handler, during any crop year,
sells a quantity of prunes for smpment
to and for use in a foreign country
which, at the time the salable and sur-
plus percentages for such crop year were
recommended, the committee estimated
would have no probable market require-
ment, the committee may, upon ade-
quate proof of such sale, offer to sell, and
sell, to such handler a quantity of sur-
plus standard prunes, held by him for
the account of the committee, and un-
committed, equivalent to the quantity
so sold for usg in such foreizn country
calculated on the basis of natural con-
dition weight. Prior to makinz any of-
fer, the committee shall determine the
price at which the prunes included mn
such offer shall be sold, taking into con-
sideration the price received for the
quantity of salable tonnage prunes sold
for use in such country by the handler,
together with other factors and condi-
tions affecting the marketing of prunes
at the time of such offer. The commit-
tee may also sell direct fo such a foreizn
market surplus standard prunes or sur-
plus standard processed prunes for use
in the forelem country in which such
market develops if it determines that the
sale cannot reasonably be made by han-
dlers from salable fonnage. Any such
direct sale by the committee may be
made at a negotiated price.

(4) Notice to Secrelary of propossd
sales for export. 'The committee shall
file with the Secrefary, by telezram or
air mail letter, seven calendar days prior
to making any offer to sell under either
subparagraph (1) or subparagraph (3)
of this paragraph, surplus standard
prunes or surplus standard processed
prunes pursuant to this paragraph, com-~
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plete information with respect thereto,
including the basis for such proposal.
The Secretary shall have.the right to
disapprove, within such seven-day period
the making of such an offer or any term
or condition thereof. No such notice of
individual offers under subparagraph
(2) of this paragraph shall be required,
but the committee shall keep the Secre-~
tary currently imnformed in respect there-
to.

(e) Sales for anmimal feed and certain
manufacturing wuses. _The committee
may sell any surplus prunes for animal
feed, botanicals, distillation, or for any
manufacturing uses which were not pro-
vided for m estimating the salable quan-
tity of standard prumes for the then
current crop year. Such sales may be
made at negotiated prices. 'The com-
mittee 1s hereby authorized to exercise
such supervision as may be reasonably
necessary to msure that such prunes are
disposed of for the respective uses for
which they are sold.

(d) Sales to handlers—(1) Authorwza-
tion under specified supply conditions.
If the committee finds that total con-
tracted sales by all handlers during the
crop year exceeds 80 percent of the total
salable tonnage received by all handlers
plus 80 percent of the estimated tonnage
held unsold by producers and dehydra-
tors which .would -become salable ton-
nage; or, if the committee finds that
more than 20 percent of the .uncon-
tracted salable tonnage is being held so
tightly by relatively few handlers, de-
hydrators, or producers as seriously to
restrict commerce in. prunes, and if 75
percent of all handlers have made a writ-
ten request therefor and such requesting
handlers have purchased over 65 percent
of the salable tonnage purchased from
producers and dehydrators, the commit-
tee may, in either event, sell to handlers
standard prunes from he surplus ton-
nage for use as salable tonnage, subject
to the additional conditions set forth in
subparagraphs (2) (3) (4) (5) and (6)
of this paragraph.

(2) Authorized commencement date.
No such sale shall be made prior to De-
cember 15 of the crop year.

() Quantily limitation. No single
sales offer of surplus tonnage to handlers
shall exceed 20 percent of the original
estimated salable fonnage.

(4) Prices. If any such sale 1s made
for manufacturing purposes in which the
prunes will lose thewr form and character
as prunes by conversion prior to con-
sumption, it may be made by the com-
mittee at a negotiated price; otherwise,
such sales shall not be made by the com-
mittee at a price helow that which re-
flects the average price received by pro-
ducers for salable tonnage during the
then current crop year to a date as near
as practicable to the date of the offer,
as shown by the reports requred to be
filed under the prowvisions of § 993.73,
plus accrued charges for receiving and
storing of surplus tonnage.

(5) Pro rata shares and termination
of offers. In any offer by the committee
to sell surplus tonnage to handlers pur-
suant to this paragraph, each handler
shall be given the first opportunity to
purchase his share of the offer, which
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share shall be determined as the same
proportion that the respective surplus
tonnage held by hum 1s of the surplus
tonnage held by all handlers., In the
event that any handler declines or fails
to purchase any or all of his share of
any such offer, the remamng portion
thereof shall be re-offered by the com-
mittee to all handlers who purchased all
of therr respective shares of such offer, in
proportion to thewr respective shares.
Any balance remainmg unsold after such
re-offer shall be withdrawn from the par-
ticular offer. Any offer outstanding as
of July 5 of any crop year shall be with-
drawn and the committee shall not make
any further offer to sell surplus tonnage
to handlers after that dafe, except that if
the committee determmes, with the ap-
proval of the Secretary, that a major
change 1n conditions has occurred, such
as the involvement of the United States
in war or a crop failure 1 the following
year, or any other significant develop-
ment, which indicates a shortage of sup-
ply, the said July 5 limitation shall no
longer apply.

(6) Notice fo Secretary of proposed
sales to handlers. The committee shall
file with the Secretary, by telegram or
air mail letter, seven calendar days prior
to making any offer to sell surplus prunes
pursuant to this paragraph, complete
mformation with respect thereto, in-
cluding the basis therefor. The Secre-
tary shall have the right to disapprove,
within such seven-day period, the mak-
mg of such an offer or any term or
condition thereof.

(e) Sales of standard prunes for man-
ufacturing purposes—(1) Manufacturing
outlets ncluded in estimate of salabdle
percentage. In the event it appears that
the total salable tonnage is not sufficient
to meet the estimated domestic and for-
eign requurements due to the expansion
of manufacturing outlets, which outlets
were provided fonin estimating the sal-
able percentage, to a greater extent than,
was anticipated at the time of estimating
the salable percentage, the committee
may offer to sell, and sell, surplus stand-
ard prunes to handlers for resale or use
for such manufacturing purposes in
which such prunes will lose their form
and character as prunes by conversion
prior to consumption, 1n such quantities
as are necessary to meet the increased
demand. The quantity of prunes offered
to 1ndividual handlers to meet such de-
ficzency shall be 1n the proportion that
the respective handler’s sales or uses for
manufacturing bears to sales or uses for
manufacturing by all handlers. No such
sale shall be made by the committee at
a price below that which reflects the
average price received by producers for
salable tonnage during the then current
crop year to a dafte as near as prac-
ticable to the date of the offer, as shown
by the reports.required to be filed under
the provisions of § 993.73, plus accrued
charges for receiving and storing of sur-
plus tonnage.

(2) Manufacturing outlets not in-
cluded n estimatle of salable percentage.
‘The committee may offer to sell, and sell,

-to any handler, a quantity of surplus

standard prunes for any manufacturing
use, which manufacturing use was not

included in the estimates upon which tha
salable percentage was based eithor be-
cause it was considered to have no proba-
ble market requirement or because it was
not considered in any way by the com-
mittee, 1n the event of proof of demand
for such quantity for such purpose.
Such sale may be made at a negotiated
price. The committee shall require
proof that any standard prunes so sold
were used for the purpose for which thoy
were sold.

(3) Notice to Secretary of proposcd
sales of standard prunes for manufactiuy-
wng purposes. ‘The committee shall filo
with the Secretary, by telegram or alr
malil letter, seven calendar days prior
to making any offer to sell under either
subparagraph (1) or Subparagraph (2)
of this paragraph surplus standard
prunes to handlers pursuant to this par«
agraph, complete information with re-
spect thereto including the basis for suoh
proposal. The Secretary shall have the
right to disapprove, within such seven-
day period, the making of such offer or
any term or condition thereof.

(£) Sales of substandard prunes for
ammal feed and for manufacturing plr«
poses. Except as provided in the noxt
two succeeding sentences of this parn-
graph, the committee may sell direot, or
sell to handlers for resale, substandard
prunes for animal feed, and for any man-
ufacturing purpose in which such pruncs
will lose their form and character ag
prunes by conversion prior to consump-
tion: Provided, That any such prunes
which are sold for disposition for man-
ufacturing purposes for human con-
sumption, either directly to handlers, or
for resale by handlers, shall, at the timo
of such disposition or use, meet thogo
minimum standards prescribed in
§ 993.97 (Exhibit A) as relate to the de-
fects of mold, imbedded dirt, insecct in-
festation, and decay, and any suoh
prunes so sold by the commitiee to o
person who is not a handler shall meet
those quality standards at the time of
disposition by the committee. When-
ever a certificate of inspection applicable
to prunes turned over to & handler un-
sorted by a producer or dehydrator to bo
held by such handlér as substandard nat-
ural condition prunes for the account of
the committee pursuant to the provi-
sions of § 993.48 (e) (1) (iil) shows that
such prunes fail to meet the applicablo
minimum standards set forth in § 993.0%7
(Exhibit A), when considered in torms
of the entire lot, as they relate to tho
defects of mold, imbedded dirt, insecot
infestation, and decay, such prunes shall
be sold or disposed of by the committeo
only to persons who are not handlers
of prunes and only for disposition as ani«
mal feed, for distillation, or for any uso
other than for human consumption.
‘Whenever a certificate of appraisal fs-
sued pursuant to the provisions of
§ 993.48 (e) (2) shows that if the quane
tity of substandard prunes to which such
certificate applies were to have all off-
grade prunes removed therefrom such
offgrade prunes would fail to meet tho
applicable minimum standards set forth
in § 993.97 (Exhibit A) as they relate to
the defects of mold, imbedded dirt, in-«
sect infestation, and decay, & quantity
of prunes equivalent to the welght of
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such offgrade prunes necessary to be re-
moved from the total tonnage shown on
the applicable certificate 1n order for the
remainder to be standard prunes shall
be sold or disposed of by the committee

-only to persons who are not handlers of

prunes and only for disposition as amimal
feed, for distillation, or for any use other
than for human consumption. No sales
of substandard prunes for manufactur-
mg purposes for human consumption
shall be made while standard prunes are
available 1n the surplus tonnage. The
committee 1s hereby authorized to exer-
cise such supervision as may be reason-
ably necessary to msure that substandard
prunes are disposed of for the respective
uses for-which they were sold. All such
sales may be made at negotiated prices.

(g) Donations of surplus prunes. The
committee may donate limited quanti-
ties of surplus prunes for use in research
or promotional activities.

(h) Unsold surplus tonnage. The
committee shall endeavor to sell all
prunes m the surplus tonnage at a rate
so as to achieve, as nearly as may be
practicable, the complete disposition of
the surplus tonnage not later than July
31 of the crop year. Any surplus tonnage
remaimng unsold as of July 31 shall be
disposed of as soon as practicable for
ammal feed, distillation, or 1n any other
outlets which are not competitive with
the sale of prunes 1n normal marketing
channels, not otherwise provided for in
this paragraph, unless determmation
with respect to a shortage of supply has
been made as provided for mn paragraph
(@) () of this section. 'The committee
may dispose of unsold surplus prunes
after July 31 at negotiated prices.

(1) Proceeds of sales of surplus ton-
nage—(1) Charges against proceeds.
Expenses incurred by the committee for
the receiving, handling, holding, or dis-
Pposing of any quantity of surplus tonnage
shall be charged aganst the proceeds of
sales of surplus tonnage.

(2) Distribution of net proceeds. Net
proceeds from the disposition of surplus
tonnage shall be distributed by the com-
mittee either directly, or through han-
dlers as agents of the committee, under
safeguards to be established by the com-
mittee, to persons in proportion to thewr
confributions thereto, or to assignees of
such mfterests, with appropriate grade
and size differentials as established by
the committee. Progress payments may
be made by the committee 1n the same
manner, as sufficient funds accumulate.
Distribution of the proceeds in connec-
tion with the surplus tonnage contrib-
uted by a nonprofit cooperative agricul-
tural marketing association which has
authority to market prunes of its mem-
bers and to allocate the proceeds there-
from to such members shall be made to
such association, if it so requests. Prior
to makmg any such distribution, the
committee shall submit to the Secretary
a report mcluding all pertinent details
with respect thereto.

() Prohibition agamnst the hypothe-
cation of surplus. In no event shall the
committee hypothecate surplus tonnage.

(k) Hypotheeation of binding written
coniracts for the sales of surplus prunes.
The committee may hypothecate bind-
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ing written contracts for the sales of sur-
Pplus prunes, for the purpose of obtaining
funds for the distribution of proceeds of
the sales of surplus tonnage prunes in
accordance with the provision of sub-
paragraph (2) of paragraph (i) of this
section: Provided, There are included in,

-and made a part of, the loan agreement

in connection with each such loan the
following terms and conditions: (1)
The recourse of the lender shall be con-
fined to the particular sales contract, or
the proceeds which are derived there-
from; (2) neither the Secretary, the
comnrittee, nor any of the committee's
members, alternate members, ofilcers, or
employees, shall be liable, for the re-
Dayment of the particular loan; and (3)
the lender waives any right which he
might otherwise have, in case of default
in repayment of such loan, to take any
action to obtain either possession or
control of the surplus prunes involved.

REPORTS AND BOOKS AND OTHER RECORDS

§ 99371 Confidential information. All
reports and records furnished or sub-
mitted by handlers to the committee
which include data or information con-
stituting a trade secret or disclosing of
the trade position, financial condition,
or business operations of the particular
handler from whom recelved shall be
received by, and at all times kept in the
custody and under the control of one
or more employees of the committee, who
shall disclose such information to no
person except the Secretary. Notwithe
standing the above provisions of this sec-
tion, information may be disclosed to the
committee when reasonably necessary to
enable the committee to carry out its
functions under this subpart,

§993.72 Reports of acquisitions, sales,
uses, and shipments. Each handler shall
file such reports of his acquisitions, sales,
uses, and shipments of prunes, as may
be requested by the committee,

§ 993.713 Reports of prices. Each han-
dler shall file with the committee such
price reports as may be requested by the
committee, showing the weighted aver-
age price paid by such handlers to pro-
ducers and dehydrators for each size of
prunes and the quantity purchased at
each such price, to enable the committee
to determine the average price recelved
lgs;) ggoducers for the purposes set forth in

.63.

§993.7¢ Reporis of surplus tonnage,
Each handler shall file with the commit-
tee such reports of the total substandard
prunes and other surplus tonnage by
grade and size classifications thereof,
held in his warehouses or under his con-
trol and the location thereof, as may be
requested by the committee,

§993.75 Other reports. Upon the re-
quest of the committee, each handler
shall furnish such other reports and in«
formation as are needed to enable the
committee to perform its functions under
this subpart,

§993.76 Records. Each handler shall
mamntain such records of prunes re-
ceived, held, and disposed of by him as
are prescribed by the committee and
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needed by it to perform its functions
under this subpart.

§ 99317 Vertfication of reporfs. For
the purpoze of checking and verifying
reports filed by handlers or the operation
of handlers under the provisions of this
subpart, the committee, throush its duly
authorized agents, shall have acecess to
any premises where prunes may be held
by any handler and at any time durmng
reasonable business hours, shall be psr-
mitted to inspect any prunes so held
by such handler and any and all records
of such handler with respect to the
holding or disposition of all prunes which
may be held or which may have been
disposed of by him.

EXPENSES AND ASSESSMENTS

§993.80 Ezpenses. The commiffee
is authorized to incur such expenses (ex-
clusive of expenses” for the recaiving,
handling, holding, or disposinz of any
quantity of surplus tonnace) as the
Secretary finds are reasonable and likely
to be incurred by it during each crop
year for the maintenance and function-
ing of the committee and for such other
purposes as the Secretary may, pursuant
to the provisions of this subpart, defer-
mine to be appropriate. The recom-
mendation of the committee as to these
expenses and the recommended rafe of
assessment for each crop year, tozether
with all data supportinz such recom-
mendations, shall be filed with the Sec-
retary not later than the fourth Tuesday
of July precedinz the crop year in con-
nection with which such recommenda-
tions are made.

§093.81 Assessmenfs—(a) Require-
ment for payment and rate of assess-
ment. The funds to cover the expenses
of the committee (exclusive of expenses
for the receiving, handling, holding, or
disposing of any quantity of surplus ton-
nage) shall be acquired by levymmz as-
sessments. Each handler shall pay to
the committee, upon demand, with re-
spect to all salable tonnagze prunes han-
dled by him as the first handler thereof
and on all prunes sold to hm from sur-
plus tonnage for resale to other than
Federal governmental agencies, his pro
rata share of such expenses which the
Secretary finds will be incurred as afore-
said, by the committee during each crop
year. Each handler’s pro rata share of
such expenses shall be equal to the ratio
between the total salable tonnage han-
dled by him as the first handler thereof
Plus the tonnage sold to him from sur-
plus tonnage for resale to other than
Federal governmental agencies, durmnz
the applicable crop year, and the total
salable tonnage prunes handled by all
handlers as the first handlers thereof
Plus tonnage sold to such handlers from
surplus tonnage for resale to other than
Federal governmental agencies, during
the same crop year. The Secretary shall
fix the rate of assessment to be paid by
such handlers on the hasis of a specified
rate per ton. At any time durinz or
after a crop year the Secretary may in~
crease the rate of assessment to apply to
all salable tonnage prunes handled by
handlers as the first handlers thereof and
on all tonnage sold to handlers from sur-
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plus tonnage for resale to others than
Federal governmental agencies during
such crop year to obtain suffictent funds
to cover any finding by the Secretary
relative to the expenses of the commit-
tee. Each handler shall pay such addi-
tional assessment to the committee upon
demand. The Secretary shall reduce
the assessment rate applicable to all
such tonnage during the particular crop
year if he finds that when thus reduced
it will provide funds sufficient to enable
the committee properly to perform its
functions under this subpart.

(b) Advance payments. In order to
provide funds to carry out the functions
of the committee, the committee may
accept advance payments from any han-
dler to be credited toward such assess-
ments as may be levied pursuant to
this section against the respective
handler.

(c) Use and refund of excess funds
from assessments. Any money col-
lected as assessments durmng any crop
year and not expended in connection
with the respective crop year’s opera-
tions hereunder may be used and shall
be refunded by the committee mn ac-
cordance with the prowvisions hereof.
Such excess funds may be used by the
committee durmng the period of five
months subsequent to such crop year in
paying the expenses of the committee
incwrred in connection with the new
crop year. The committee shall, how-
ever, from funds on hand, including as-
sessments collected during _the new
crop year, distribute or otherwise make
available, within six months after the
begmmming of the new crop year, the
aforesaid excess, as verified by audit, to
each handler from whom an assessment
was collected, as aforesaid, in the pro-
portion that the amount of the assess-
ment paid by the respective handler
bears to the total amount of the assess~
ments paid by all handlers during said
previous crop year. Any money col-
lected from.assessments hereunder and
remaining unexpended 1n the possession
of the committee upon the termmation
hereof shall be distributed 1n such man-
ner as the Secretary may direct.

(d) Suits for collection. The com-
mittee may, with the approval of the
Secretary, mamtam 1n its own name, or
in the name of its members, a suit against
any handler for the collection of such
handler’s assessment,

§993.82 Funds. All funds receiwved
by the committee pursuant to the pro-
visions of this subpart shall be used
solely for the purposes authorized in
this subpart and shall be accounted for
in the manner provided for in this sub-
part. The Secretary may, at any time,
require the committee or its members
dnd alternate members to account for all
receipts and disbursements.

MISCELLANEOUS PROVISIONS

§993.84 Personal liability. No mem-
ber or alternate member of the commit-
tee, or any employee, representative, or
agent thereof shall be held personally
responsible, either indivadually or jointly
with others, in any way whatsoever, to
any person, for errors in judgment, mis-
takes, or other acts, either of commis-
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sion or omission, as such member, alter-
nate member, employee, representative,
or agent, except for acts of dishonesty.

§ 993.85 Separability. If any provi-
sion of this subpart 1s declared mvalid,
or the applicability thereof to any per-
son, circumstance, or thing-is held m-
valid, the validity of the remamnder of
this subpart or the applicability thereof
to any other person, circumstance, or
thing shall not be affected thereby.

§ 993.86 Derogation. Nothing con-
tamed m this subpart is, or shall be
construed to be, 1n derogation or in modi-
fication of the rights of the Secretary
or of the United States to exercise any
powers granted by the act or otherwise,
or, m accordance with such powers, to
act in the premises whenever such action
is deemed advisable.

§ 993.87 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue of this
subpart shall cease upon the termination
of this subpart, except with respect to
acts done under and during the existence
of this subpart.

§ 993.88 Agents—(a) Authorization
by Secretary. 'The Secretary may, by a
designation m writing, name any person,
mecluding any officer or employee of the
United States Government, or name any
bureau or division in the United States
Department of Agriculture, to act as his
agent or representative in connection
with any of the provisions of this sub-
part.

(b) Authorization by commitiee. The
committee may authorize any person or
persons or agency to act as its agent
or representative in connection with the
provisions of this subpart.

§993.89 Efective time. 'The provi-
sions of this subpart, as well as any
amendments to thus subpart, shall be-
come effective at such time as the Secre-
tary may declare, and shall continue in
force until termmnated, or during sus-
pension, in one of the ways specified in
§ 993.90.

§ 993.90 Termunation or suspen-
sion—(a) Failure to effectuate policy of
act. The Secretary may, at any time,
terminate the provisions of this subpart,
by giving at least one day’s notice by
means of a press release or 1n any other
manner which he may determine. The
Secretary shall termunate or suspend
the operation of any or all of the provi-
sions of this subpart, whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

(b) Referendum. The Secretary shall
terminate the provisions of this subpart
on or before the fifteenth day of July of
any crop year, to be effective at the end
of such crop year, whenever he 1s re-
quired to do so by the provisions of sec-
tior'8c (16) (B) of the act. The Secre~
tary may, at any time he deems it de=-
sirable, hold a referendum of producers
to determine whether they favor termi-
nation of this subpart. However, be-
ginning with 1951, if the Secretary re-
cewves a recommendation, adopted by at
least a majority vote of the producer
members of the committee, requesting
the holding of such & referendum, the

Secretary shall hold such a referendum:
Provmded, That the Secretary shall not
be required to hold such & referendum
upon the basis of such a request moro
than once every two years.

(¢) Termanation of act. The provi-
sions of this subpart shall terminate, in
any event, upon the termination of the
act.

§ 993.91 Procedure upon terming-
tion. Upon the termination of this sub-
part, the members of the committeo
then functioning shall continue as joint
trustees, for the purpose of liquidating
the affairs of the committeo. Action
by such trustee shall require the cone-
currence of a majority of the sald truse
tees. Such trustees shall confinue in
such capacity until discharged by thoo
Secretary, and shall, from time to time,
account for all receipts and disburse«
ments and deliver all property on hand,
together with all books and records of
the committee and the joint trustees, to
such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and rnight to all the funds, properties,
and claim vested in the committee ox the
joint trustees, pursuant to this subpart.
Any person to whom funds, property, or
claims have been transferred or deliv-
ered by the committee or the joint trus-
tees, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the said committeo
and upon said joint trustees.

§993.92 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the terminn«
tion of this subpart or-of any regulation
issued pursuant to this subpart, or tho
issuance of any amendement to either
thereof, shall not (a) affect or walve any
right, duty, obligation, or liability which
shall have arisen or which may thero-
after rise in connection with any pro-
vision of this subpart or any regulation
issued under this subpart, or (b) ro-
lease or extinguish any violation of this
subpart or any regulation issued undor
this subpart, or (¢) affect or impair any
rights or remedies of the Secretary, or
of any other person, with respect to such
violation.

§993.93 Amendmenis. Amendments
to this subpart may be proposed from
time to time, by any person or by the
committee, and may be made a part of
this subpart by the procedures provided
under the act.

§ 993.97 Ezxhibit A, mintmum stand-
ards.

I. Minimum standards for natural condi-
tion prunes:

A, Defects. Defects are: (1) Off-color:
(2) 1inferior meat conditlon; (3) ond
cracks; (4) fermentation; (6) skin or flosh
damage; (6) scab; (7) burned; (8) mold;
(9) imbedded dirt; (10) insect infestation:
(11) decay.

B. Explanation of terms. (1) “Off«color'
means a dull color or skin differing notico=-
ably in appearance from that which 1s chav«
acteristic of mature, properly handled frult
of a given varlety or type.

(2) “Inferior meat condition” meany
flesh which is fibrous, woody or othorwiso
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inferior due to i1mmaturity to the extent that
the characteristic testure of the meat is
substantially affected.

(3) “End cracks” means callous growth
cracks, at the blossom end of prunes, ag-
gregating more than three-eighths of one
inch (34’’) but not more than one-half of
one inch (14’’) in length.

(4) “Fermentation” means damage to the
flesh by fermentation to the exent that the
characteristic appearance or flavor is sub-
-stantially affected.

(5) “Skin or flesh damage” means growth
cracks, splits, breaks in skin or flesh of the
following descriptions:

(a) Callous growth cracks, except end
cracks as defined 1n this section, aggregating
more than three-eighths of one inch (35’
in length;

(b) Splits or skin breaks exposing flesh
and affecting materially the normal appear-
ance of the prunes.

(¢) Any cracks, splits or breaks open to the
bit;
(d) Healed or unhealed surface or flesh
blemishes caused by insect injury and which
materially affect appearance, edibility or
keeping quality;

(e) Skin damage caused by rain or over-
dipping to the extent that the prunes cannot
be processed normally without material
sloughing of the skin.

(6) “Scab” means tough or thick scab ex-
ceeding in the aggregate the area of a circle
three-eighths of one inch (3;’) in diameter
or by unsightly scab of another character
exceeding in the aggregate the area of a circle
three-fourths of one inch (33*’) in diameter.

(7) “Burned” means injury by sunburn or
excessive heat in dehydration to the extent
that the characteristic appearance, flavor or
edibility of the fruit is noticeably affected.

(8) “Mold” means a characteristic fungus
growth and is self-explanatory.

(9) “Imbedded dirt” means the presence
of dirt or other extraneous materisl so im-
bedded in, or adhering to, the prune that it
cannot be removed in normal processing.

(10) “Insect infestation” means the pres-
ence of insects, insect fragments or Iinsect
remains,

C. Mazymum tolerances. Tolerance allow-
ances shall be on a weight basis and shall not
exceed the following:

(1) The tolerance allowance for decay shall
not exceed one percent (1%).

(2) The combined tolerance allowance for
mold, imbedded dirt, insect infestation, and
decay shall not exceed five percent (5%%).

(8) The combined tolerance allowance for
fermentation, skin or flesh damage, scab,
burned, mold, imbedded dirt, insect infesta-
tion,” and decay shall not exceed eight
percent (8%).

(4) The combined tolerance allowance for
end cracks, fermentation, skin or flesh dam-
age, scab, burned, mold, imbedded dirt, in-
sect infestation, and decay shall not exceed
ten percent (10% ), except that the first elght
percent (8%) of end cracks shall be given
one-half value and any additional percentage
of end cracks shall be given full value.

(5) The combined tolerance allowance for
off-color, inferior meat condition, end cracks,
fermentation, skin or flesh damage, scab,
burned, mold, imbedded dirt, insect infesta-
tion, and decay shall not exceed twenty per-
cent (20%), except that the first eight per-
cent (8%) of end cracks shall be given one-
half value and any additional percentage of
end cracks shall be given full value.

(6) Prunes showing obvious live Insect
infestation shall be fumigated prior to
acceptance.

D. Natural condition prunes must be prop-
erly dried and cured in original natural con-
dition, without the addition of water, and
free from active infestation, so that they are
capable of being received, stored and packed
without deterioration or spoilage.
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IT. Minimum standards for procecced
prunes:

A. Defects. Defects are: (1) OZ-color; (2)
inferior meat conditlon; (3) end crocks; (4)
fermentation; (5) skin or fiesh damage: (6)
scab; (7) burned; (8) mold; (9) imbedded
dirt; (10) insect infestatlon; (11) decay.

B. Explanation of terms. (1) “Off-color”
means a dull color or skin differing notlice-
ably in appearance from that which 15 char-
acteristic of mature, properly handled fruit
of a given varlety or type.

(2) “Inferlor meat conditlon” means flesh
which is fibrous, woody or otherwise Inferlor
due to immaturity to the extent that the
characteristic texture of the meat 15 substan-
tially affected.

(3) “End cracks” means callous growth
cracks, at the blossom end of prunes, aggre-
gating more than three-eights of one inch
(35’’) but not more than one-half of one
inch (24*’) in length.

(4) “Fermentation” means damage to the
flesh by fermentation to the extent that the
characteristic appearance or flavor is sub-
stantially affected.

(5) “Skin or flesh damaze” means growth
cracks, splits, breaks in gkin or flesh of the
following descriptions:

(a) Callous growth cracks, except cnd
cracks as defined in this cection, agoregating
more than three-eights of one inch (35")
in length;

(b) Splits or skin breaks exposing flesh
and materlally affecting the normal appear-
ance of French prunes; or markedly affecting
the normal appearance of varleties other
than the French variety;

(¢) Any cracks, splits or breaks open to
the pit;

(d) Healed or unhealed surface or flesh
blemishes caused by incect injury and which
materlally affect appearance, edibllity or
keeping quality.

(6) “Scab” means tough or thick ceab ex-
ceeding in the aggregate the area of a clrele
three-eighths of one inch (35'*) in diameter
or by unsightly scab of another character
exceeding in the cggregate the area of o
circle three-fourths of one inch (33’‘) in
diameter.

('7) “Burned” means injury by sunburn or
excessive heat In dehydration to the extent
that the characteristic appearance, flavoer or
edibllity of the fruit is notlceably affected.

(8) “Mold” means a characteristic fungus
growth and is self-explanatory.

(8) “Imbedded dirt” means the presence
of dirt or other extraneous materlal co im-
bedded in, or adhering to, the prune that it
cannot be readily removed in washing the
fruit.

(10) “Insect Infestation” means the pres-
ence of Insects, insect fragments or incect
remeins.

C. Mazimum tolerances. Tolerance allow-
ances shall be on a welght basls and shall not
exceed the following:

(1) There shall be no tolerance allowance
for live insect infestation.

(2) The tolerance allowance for decay
shall not exceed one percent (193).

(3) The combined tolerance allowance for
mold, imbedded dirt, incect infestation, and
decay shall not exceed five percent (593).

(4) The combincd tolerance allowance for
fermentation, skin or flesh damage, ceab,
burned, mold, imbedded dirt, incecet infesta-
tion, and decay shall not exceed eight per-
cent (8%).

(5) The combined tolerance allowance for
end cracks, fermentatton, skin or flech dam-
age, scab, burned, mold, imbedded dirt, in-
sect infestation, and decay shall not exceed
ten percent (10<5), except that the first elght
percent (8%) of end cracks shall be glven
one-half value and any sdditional percent-
age of end cracks shall be glven full value.

(6) The combined tolerance allovancs for
off-color, inferfor meat condition, end cracks,

fermentation, ckin or flech damaze, scab,
burncd, mold, imbedded dirt, Inceet Infesta-
tion, and dccay chall not exceed twenty per-
cent (2065), except that the first eizht per-
cent (875) of end cracks shall be given on2-
half value and any additional percentage of
end cracks chall be given full value.

8993.98 Special agreement prove-
sions—(a) Counterpeaerts. This
amended agreement may be execufed m
multiple counterparts, and when one
counterpart is sirned by the Secrefary,
all such counterparts shall constitute,
when taken tozether, one and the same
instrument as if all such signatures
were contained in one orimmnal.*

(b) Additional parties. After the ef-
fective date of this amended agreement
any handler may become a party hereto
if a counterpart is executed by him and
delivered to the Secretary. This
amended agreement shall fake effect
as to such new contracting party at
the time such counterpart 1s delivered
to the Secretary and the benefits, privi-
leges, and immunities conferred by this
amended agreement shall then be efiec-
tive as to such new contracting party.*

(¢) Order with marketing agreement.
Each sienatory handler favors and ap-
proves the issuance of an amended
order by the Secretary, rezulating the
handling of prunes in the same manner
as Is provided for in this amended
agreement, and each siznatory handler
hereby requests the Secretary to 1issue,
pursuant to the act, such an amended
order.*

Issued at Washinzton, D. C., this 27th
day of August 1933.

[seAr) Roy W: LENNARTSON,
Assistant Admanistrator Pro-
duction and Marketing Ad-
ministration.

[P. R. Dac. §3-7645; Filed, Sept. 1, 1933;
8:45 a. m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Part 201
[Docket No. FDC-34 (2) 1

Ice Cneary, Frozexr CUSTARD, SHEREET,
WaTER IcES, AND RELATED Foons; DeFI-
IITIONS AND STANDARDS OF IDENTITY

ORDER EXTENDING TIME FOR FILING
WRITTEI ARGUMENTS

On July 30, 1953, the Secrefary of
Health, Education, and Welfare ex-
tended the time for interested persons
to file written arguments in the matter
of fixing and establishinz standards of
identity for ice cream, frozen custard,
sherbet, water Ices, and related foods to
Aurust 31, 1953.

OUpon the request of interested persons
who appeared at the hearing further to
extend the perlod of time for filing such
written arguments and good cause there-
for appearing: It i3 ordered, That the
time for filiny such decuments be here-
by extended to September 17, 19853, and
that said extension shall apply to any
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interested person whose appearance was
filed at the hearing.

Dated: August 28, 1953.

[sEaLl] - RusseLL R. LARMON,
Acting Secretary.
[F. R. Doc. 53~7705; Filed, Aug. 31, 1953;
1:11 p. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[ 47 CFR Part 3 1
[Docket No, 10870]
TELEVISION BROADCAST STATIONS
TABLE OF ASSIGNMENTS

In the matter of amendment of § 3.606-

Table of assignments, rules govermng
television broadcast stations; Docket
No. 106%0.

1. Notice is hereby given that the Com=-
mission has received a proposal for rule
making in the above entitled matter.

2. The Commission has before it for
consideration a petition filed by Carl
Bloomquist, Eveleth, Minnesota, August
13, 1953, and now made part of this
docket, requesting an amendment of
§ 3.606 Table of assignments, rules gov-
erning television broadcast stations as
follows:

Channel No.
City
Present | Proposed
R — 1 [
Hon X, MICH . oo oo o+ 0+,
Laurfum, Mich . ceeeeamaeeean None 10—

As an alternative to the deletion of
Channel 10 from Hancock, Michigan,
without a substitute channel, petitioner
suggests that Channel 13 be deleted at
Calumet, Michigan, and assigned to
Hancock,

3. Insupport of his proposal petitioner
urges that Virgima, Minn.,, 1s the central
city of the won ore area-known as the
Mesabi Range; that he proposes to file
an application for a television station on
the proposed channel to serve this area,
that a VHF assignment would provide a
satisfactory service due to the moun-
tainous character of the region; and that

3

the proposed amendments conform: with.

the Commission’s Rules and standards.

4. Authority for the adoption of the
proposed amendment 1s contained in
sections 4 (i) 301, 303 (¢) (@ & and
(r) and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who is of the
opinion that the amendment proposed
by petitioner should not be adopted or
should not be adopted in the form set
forth herein may file with the Commis-
sion on or before September 30, 1953
a written statement or brief setting
<forth his comments. Comments in sup~
port of the proposed amendment may
also be filed on or before the same date,
Comments or briefs in reply to the orig-
inal comments may be filed within 10
days from the last day for filing said
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original comments or briefs. The Com-=
mussion will consider all such comments
that are submitted before taking action
in this matter, and if any comments ap-
pear to warrant the holding of a hear-
ing or oral argument, notice of the time
and place of such hearing or oral argu-
ment will be given.

6. In accordance with the provisions of
§ 1764 of the Commission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furmshed the Commission.

Adopted: August 26, 1953.
Released: August 27, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
"W, P MASSING,
Acting Secretary.

[F. R. Doc. 53-7668; Filed, Sept. 1, 1953;
8:50 a. m]

[seaLl

[ 47 CFR Part 31
[Docket No. 10671}

TELEVISION BROADCAST STATIONS
TABLE OF ASSIGNMENTS

In the matter of amendment of § 3.606,
Table of assignments, rules governing
television broadeast stations; Docket No.
10671.

1. Notice s hereby given that the Com-
mission has received a proposal for rule
making in the above-entitled matter.

2. The Commission has before it for
consideration a petition filed on August
21, 1953, by Head of the Lakes Broad-
casting Company, Duluth, Minnesota,
and now made part of this docket, re~
questing an amendment of § 3.606 Table
of assignments, rules govermng television
broadcast stations as follows: -

Channel No.,
City
- Present | Proposed
Duluth, Minn.~Superior, Wis.| 3,64 *8-,| 3,64 *8—,
32,38. 12,38,
Brainerd, Minn e ceeevenanan- 12 37
Iron River, MitDaacmccacavann 12— B—-

~

3. In support of its proposal petitioner
urges that Brainerd with a population of
12,637 and Iron River with a population
of 4,048 have no televislon station or

~service; that it would make little diffor«
ence as far as the viewing public is con«
cerned whether a VHF or UHF channel
is assigned; that the proposed assign-
ment would permit the granting of three
applications for VHF stations in tho
Duluth-Superior area without changing
the total number of assiznments; and
that the proposed substitution of s VI
channel for an UHF channel compliey
with the requirements of section 307 (b)
of the Communications Act.

4. Authority for the adoption of the
proposed amendments is contained in
sections 4 ) 301, 303 (¢), (d), (f), and
(r) ahd 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who is of tho
opinion that the amendment proposed
by petitioner should not be adopted or
should not be adopted in the form set
forth herein may file with the Commig-
sion on or hefore September 30, 1953, o
written statement or brief setting forth
his comments. Comments in support of
the proposed amendment may also bo
filed on or before the same date, Come
ments or briefs in reply to the originnl
comments may be filed within 10 days
from the last day for Aling sald original
comments or briefs. The Commission
will consider all such comments that
are submitted before taking action in
this matter, and if any comments appear
to warrant the holding of a hesaring or
oral argument, notice of the timo and
place of such hearing or oral argument
will be given.

6. In accordance with the provisions of
§ 1764 of the Commission’s rules and
regulations, an original and 14 coples of
all statements, briefs, or comments shall
be furnished the Commission.

Adopted: August 26, 1953.
Released: August 27, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Wn. P. MASSING,
Acting Secretary.
[F. R. Doc, 63-7669; Filed, Sopt. 1, 1003;
8:60 a. m.]

ROTICES

DEPARTMENT OF THE INTERIOR

Office of the Secretary
‘WYOMING

NOTICE FOR FILING OBJECTIONS TO ORDER?
RESERVING CERTAIN PUBLIC LANDS IN
CONNECTION WITH THE SHERIDAN COUNTY
ELK WINTER PASTURE

For a period of 30 days from the date
of publication of the above-entitled or-
der, persons having cause to object to

the terms thereof may present their ob-

1See Title 43, Chapter I, Appendix, P. L. O,
914, supra.

jections to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed In
duplicate in the Department of the Ine
terior, Washington 25, D. C. In caso
any objection is filed and the nature of
the opposition is such as to warrant it,
a public hearing will be held at » con~
venient time and place, which will be
announced, where opponents to the or-
der may state their views and where
the proponents of the order can explain
its purpose, intent, and extent. Should
any objection be filed, whether or not
& hearing is held, notice of the determi«
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nation by the Secretary as to whether
the order should be rescinded, modified
or let stand will be given to all inter-
ested parties of record and the general
public.
ORytE LEWIS,
Assistant Secretary of the Interwor

Avucust 27, 1953.

[F. R. Doc. 53-7653; Filed, Sept.<1, 1953;
8:46 8. m.]

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

CHIEF AND ASSISTANT CHIEFS, TELEPHONE
ENGINEERING DIVISION

DELEGATION OF AUTHORITY TO APPROVE
CERTAIN CONTRACTS AND AGREEMENTS

Effective August 15, 1953, the follow-
mg delegations of authority have been
authorized:

Authority has been delegated to the
Chief and Assistant Chiefs, Telephone
Engimeering Division (in addition to the
Deputy Admimstrator and Assistant Ad-
ministrator—Telephone) to approve
“for the Admnistrator” contracts, agree-
ments, assignments, and amendmentis
thereto, and any certificates and final
inventory documents in connection with
such contracts and agreements between
REA telephone borrowers and parties
other than the United States which pro-
vide for engineermng and architectural
services, construction, the purchasz and
mstallation of materials and equupment
and muscellaneous services and rights in
connection with the engineering and
construction of telephone borrowers fa-
cilities,

This delegation supersedes all prior
delegations made with reference to this
subject matter.

1 Issued this fourteenth day of August
953.

[sraL.] ANCHER NELSEN,
Admwmstrator
[F. R. Doc. 53-7685; Filed, Sept. 1, 1953;
8.53 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 6260]

ProNEER A LinEs, INC., TRANSFER OF
EQUIPMENT

NOTICE OF HEARING

In the matter of the application of
Pioneer Air ILines, Inc., for approval
under section 408 of the Civil Aercnau-
tics Act of 1938, as amended, of the
transfer of equipment.

Notice 1s hereby given pursuant to the
Civil Aeronautics Act of 1938, as
amended, that hearing 1n the above-
entitled proceeding 1s assigned to be held
on September 3, 1953, at 10:00 a. m.,
e. d. s. &, :n Room 1851, Commerce
Building, Fourteenth Street and Con-
stitution Avenue NW., Washimngton, D. C.,
before Examiner James S. Keith.

Dated at Washington, D. C, August
28, 1953.

[sEALl Francrs W, BROWN,

Chief Ezamaner.

[F. R. Doc. 53-7687; Filed, Sept. 1, 1953
8:54 a. m.]
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[Docket No. 6141]

LiNeAs AEREAS COSTARRICENCES, S. A.,
AMENDLENT OF PERRIT

NOTICE OF HEARING

In the matter of the application of
Lineas Aereas Costarricenses, S. A. for
amendment of its forelgn air carrier per-
mit pursuant to section 402 of the Civil
Aeronautics Act of 1938, as amended.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly sections 402 and 1001 of
the said act, that a hearing in the above-
entitled proceeding be assigned to be
held on September 9, 1953, at 10:00 a. m.,
e. d. s. t, in Room E-210, Temporary
Building No. 5, Sixteenth Street and
Constitution Avenue NW., Washington,
D. C,, before Examiner Barron Fred-
Ticks.

Lienas Aereas Costarricenses, S. A. re~
quests that its permit be amended so as
to authorize service to the intermediate
point Managua, Nicaragua, to eliminate
the intermediate point Puerto Cabezas,
Nicaragua, to authorize an operational
stop without traffic rights at Havana,
Cuba, and to extend the term of the per-
mit permanently or for such perlod as
the Board may deem appropriate. By
an amendment to the application, which
amendment will be filed with the Board
prior to the hearing date herein as-
signed, the applicant will request au-
thorization of service to the island
Grand Cayman, British West Indics, as
an additional intermediate point. With-
out limiting the scope of the issues pre-
sented by the application, particular
:tt;ention will be directed to the ques-

ions:

1, Whether the proposed air transe
portation will be in the public interest.

2. Whether the applicant is fit, will-
ing, and able to perform such trans-
portation.

Notice is further given that any per-
son, other'than a party of record, de-
siring to be heard in this proceeding
must file with the Board on or before
September 9, 1953, a statement setting
forth the matters of fact or law, raised
by the application, which he desires to
bresent.

For further details of the service pro-
Dosed and the amendment requested in-
terested persons are referred to the ap-
plication and the report of prehearing
conference on file with the Civil Aero-
nautics Board.

Dated at Washington, D. C., August
28, 1953.
[sear] Frawcis W, Browny,

Chief Examiner.

(F. R. Doc. 63-7688; Filed, Sept. 1, 1653;
8:54 0. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 7273, 10559)

Dary News TeLevision Co. AnND Log
PoLLER
ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES
In re applications of Daily News Tele-
vision Company, Fhiladelphia, Pennsyl-
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vania, Docket No. 7273, File No. BPCT-
119; Lou Poller, Philadelphia, Pennsyl-
vania, Docket No. 10659, File No. BPCT-
1387; for construction permits for nsw
television stations.

At a session of the Federal Communi-
cations Commission held at its offices 1n
Washington, D. C., on the 26th day of
August 1953;

The Commission having under consid-
eration the above-entitled applications,
each requesting a construction permit
for a new television broadecast station to
operate on Channel 23 in Philadelpha,
Pennsylvania; and

It appearing, that the above-entitled
applications are mutually exclusive 1n
that operation by more than one appli-
cant would result in mutually destructive
interference; and

It further appearing, that pursuant fo
section 309 (b) of the Communications
Act of 1934, as amended, the gbove-
named applicants were advized by letters
dated July 14, 1953, that thewr applica-
tions were mutually exclusive, that a
hearinz would be necessary, that certamn
questions were raised as a result of de-
ficlenclies of a financial and techmcal
noture in their applications; and that
further questions were rawed as to
whether their proposed operations meat
the requirements of the Commussion’s
rules; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed there-
to, and the replies to the above letisrs,
the Commission finds that under section
309 (b) of the Communications Act of
1934, as amended, a hearnng 1s manda-
tory; that Daily News Television Com-
pany is lezally, financially and tech-
nically qualified to construct, own and
operate a television broadcast station;
and that Lou Poller is lezgally qualified
to construct, own and operate a tele-
vislon broadcast station and is tech-
nically so qualified except as to the
matters referred to in issues “2” and “3”
below-

1t is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plcations are designated for hearmg in
a consolidated proceeding to commence
at 10:00 a. m. on September 25, 1953, .
Washington, D. C.,, upon the followinz
Issues:

1, To determine whether Lou Poller
is financlally qua]iﬁ‘ed to construct, own,
and operate the “proposed television
broadcast station.

2. To determine whether the enzineer-
ing data contained in the above-entitled
application of Lou Poller is in accordance
with the requirements of § 3.654 of the
Commission’s rules.

3. To determine the transmitter out-
put and effective radiated power, as af-
fected by diplexer loss, of the operation
proposed by Lou Poller in his above-
entitled application, with particular
reference to the ratio of aural to visual
effective radiated power required by
§ 3.682 (a) (15) of the Commuszien’s
Tules.

4. To determine on a comparative
basis which of the operations propazed
in the above-entitled applications would
better serve the public inferest, con-
venience and necessity in the licht of
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the record made with respeet to the
significant differences hetween the ap-
plications as to:

(a) The background and experience
of each of the above-named applicants
having a bearing on its ability to own and
operate the proposed television station.

(h) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The programmmg service pPro-
posed in each of the above-entitled
applications.

Released: August 28, 1953.

FEDERAL COMMUNICATIONS

COMMISSION,

W P. MASSING,
Acting Secretary.

[F. R. Doc. 53-7671; Filed, Sept. 1, 1953;
8:51 a. m.]

[sEAL]

[Docket No. 9341]
TampA BroADCASTING Co. (WALT)
ORDER SCHEDULING HEARING

In re application of W Walter Tison
tr/as Tampa Broadcasting Co. (WALT)
Tampa, Florida, Docket No. 9341, File
No. BP-6537; for construction permit to
change frequency, power, hrs. of opera-
tion, etc.

A conference was held in the above
entitled matter at the offices of the Com-
massion on August 14, 1953, at which time
the applicant and the Commission’s
Broadcast Bureau agreed to attempt to
reach cerfain stipulations of fact.

It was further agreed that the ap-
plicant would submit its case m writing
on the 25th day of September at Wash-
ington, D. C. The written testimony
which will be adduced will be submitted
for the examunation of the Commis-
sion’s Broadcast Bureau prior to such
date and the Bureau will advise the ap-
plicant of those withesses which it de-
sires to cross-examine,

Accordingly, it 18 ordered, This 27th
day of August 1953, that the proceeding
1 the above matter will reconvene at
10:00 a. m., September 25, 1953, at Wash-
ington, D. C., for the mentioned purpose.

FEDERAL COMMUNICATIONS
COMMISSION,
‘W, P MASSING,
Acting Secrelary.

[F. R. Doc. 53-7872; Filed, Sept. 1, 1953;
8:51 a. m.]

[sEAL]

[Docket Nos. 10642, 10843]

WCAX BROADCASTING CORP. AND COLONIAL
TELEVISION, INC.

MEBORANDUM OPINION AND ORDER
CONTINUING HEARING

In re applications of WCAX Broad-
casting Corporation, Montpelier, Ver-
mont, Docket No. 10642, file No. BPCT~
1327- Colomal Television, Inc., Mont-
pelier, Vermont, docket No. 10643, file No.
BEi’t(;T—lss'?' for TV construction per-
mits.

NOTICES

The Commussion has before it the mo-
tion. of Colonial Television, Inc., filed
August 20, 1953, to continue the hear-
g 1 the above-entitled proceeding
from September 11 to October 26, 1953.
This 15 opposed by the competing appli-
cant, WCAX Broadcasting Corporation,
and by the .Commuission’s Broadcast
Bureau.

Vermont 1s the only state now with-
out a television station and the only ap-
plications pending for television facili-
ties theremm are those of WCAX and
Colonial which are mutually exclusive,
both specifying Channel 3 for Mont-
pelier. Thus, the Commission, 1n ifs
order of July 1, 1953, granted the peti-
tion of WCAX, mn which Colomal joined,
for an early hearmng, and, in so domg,
advanced the two applications involved
to the top of the Group A-2 processmng
line specified by footnote 10 fo § 1.371 of
the rules.

Television Channels 3 and 40 are al-
located to Montpelier, Vermont (§ 3.606)
The WCAX application for Channel 3
was filed September 11, 1952, It was
uncontested and without competition for
about three months, when Colomal ap-
plied for the same channel. Immedi-
ately following its expediting action of
July 1, 1953, supra, and on July 6, 1953,
the Commssion, pursuant to section 309
(b) of the Communications Act of 1934,
as amended, notified the two applicants
that theiwr proposals were mutually ex-
clusive, and that a hearmg thereon
would be required. The notice ouflined
the deficiencies found in each proposal
and the parties were afforded the oppor-
tunity to make .corrections. A timely
response to this notification was received
from WCAX, but there was no reply
from Colonial. Thereupon, the Com-
mission, on August 14, 1953, entered an
order designating the two applications
for hearing in a consolidated proceeding
upon appropriate 1ssues which were em-
bodied 1n the order.” All concerned were
notified that the hearmng would com-
mence on September 11, 1953.

For some time, at least since May %,
1953, Colonial has been contemplating an
amendment to its application to specify
a different transmitter site, whereby the
arex of its proposed station’s coverage
would be increased. If claims to have
mstructed its engineering consultant
more than three months ago to under-
take the necessary surveys and studies
with reference to this amendment, in
order that delays would not be en-
countered in the event the Commission
should specify an early hearing date.
Colonmial now claims to have been in-
formed by its engineering consultant
that because of his illness and the death
of a member of his family, he has been
delayed 1 the necessary work, and that
his studies cannot be completed “before
the middle part of October 1953.” This
1s the primary support for Colonmal’s
motion for continuance, but it also points
out that September 11, 1953, the present
hearing date, “happens to fall on the
extremely important Jewish holiday
Rosh Hashana, and the legal counsel of
Colonial Television, Inc. and the stock-
holders of this corporation, bemng all

of Jewish faith, would be unable to
attend.”

It 1s apparent that good cause, within
the meaning of § 1.811 of the Commis-
sion’s rules, hds not been shown by
Colomal to support its request to conw
tinue the hearing for the length of timo
specified in its motion, for, by the ox«
ercise of reasonable diligence, it could
have'amended its application in the do~
sired respects and filed same long since,
it could have responded to the Commis«
sion’s notice of July 6, 1953, supra, and
its application could now be in proper
form for hearing. The Commission is
not at this ¢ime disposed to authoriza
delay in the proceeding to enable
Colonial to accomplish that which 1t
could have accomplished some months
ago. Substitute englneering counsol
could and should have been retained by
Colonial when illness and other causes
delayed its regular consultant in com-
pleting his work within a reasonable
time. While it is appropriate to post-
pone the hearing for a few days beeause
of the religious holiday mentioned by
Colomal, September-11, 1953, any fur=
ther postponement would not bo
warranted.

Accordingly, it s ordered, This 265th
day of August 1953, that the motion of
Colonial Television, Inc., for continuance
of the hearing in the above-entitled pro=
ceeding from September 11, 1953, to
October 26, 1953, is denled; and, It {s
further ordered, On the Commission's
own motion, that said hearing is con-
tinued to September 15, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
WM. P MASSING,
Acting Secretary.

[F. R. Doc. 53-7673; Tiled, Sept. 1, 1063:
8:51 a. m.]

[sEAL]

[Docket Nos, 10660, 10661}

BooTH RADIO & TELEVISION STATIONS, INC,,
AND WOODWARD BRroanoAsTIiNG CO.

ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES

In re applications of Booth.Radlo &
Television Stations, Inc., Detroit, Miohi-
gan, Docket No. 10660, File No. BPCT-
724, Woodward Broadcasting Company,
Detroit, Michigan, Docket No. 10661, Pllo
No. BPCT-1418; for construction permits
for new television stations.

At a session of the Federal Communi-
cations Commission held at its offices
m Washington, D, C., on the 26th day of
August 1953;

The Commission having under consid-
-eration the above-entitled applications,
each requesting & construction permit for
a new television broadcast station to op-
erate on Channel 50 in Detroit, Michi-
gan; and

It appearing, that the above-entitled
applications are mutually’ exclusive In
that operation by more than one appli-
cant would result in mutually destrucs
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
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Act of 1934, as amended, the above-
named applicants were advised by let-
ters dated July 16, 1953, that their ap-
plications were mutually exclusive, that
a hearmng would be necessary, that the
question as to whether thewr proposed
antenna systems and sites would consti-
tute hazards to air navigation were un-
resolved, and that certain questions were
raised as a result of deficiencies of a
finaneial and techmeal nature m thewr
applications; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters (no
reply having been receiwved from Wood-
ward Broadcasting Company) the Com-~
mission finds that under section 309 (b)
of the Commumecations Act of 1934, as
amended, a hearing 1s mandatory® that
Booth Radio & Television Stations, Inc.,
1s legally and financially qualified to
construct, own and operate a television
broadcast station, and is technically so
qualified except as to the matter referred
to 1 1ssue “1” below- and that Wood-
ward Broadcasting Company 1s legally
qualified to construct, own and operate
a television broadcast station, and 1s
techmecally so qualified except as to the
matters referred to in 1ssues “3” and “4”
below*

It 1s ordered, That, pursuant to section
309 (b of the Commumecations Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing mn a
consolidated proceeding to commence at
10:00 a. m. on September 25, 1953, 1n
Washington, D. C., upon the following
1ssues:

To defermine whether the installation
of the station proposed by Booth Radio
& Television Stations, Inc., m its above-
entitled application would constitute a
hazard to aiwr navigation.

2. To determine whether Woodward
Broadeasting Company 1s financially
qualified to consftruct, own and operate
its proposed television broadcast station.

3. To determine whether the engineer-
1ng data contained in the application of
Woodward Broadcasting Company 1s in
accordance with the requirements of
§ 3.684 of the Commussion’s rules.

4. To determine the transmitter out-
put and effective radiated power, as af-
fected by diplexer loss, of the operation
proposed by Woodward Broadcasting
Company 1n its above-entitled applica-
tion, with particular reference to the
ratio of aural to visual effective radiated
power required by § 3.682 (a) (15) of the
Commussion’s rules,

5. To determine on 2 comparative
basis which of the operations proposed
1n the above-entitled applications would
better serve the public interest, con-
vemence and necessity in the light of the
record made with respect to the signifi-
cant differences between the applications
as to:

(a) The background and experience
of each of the above-named applicants
having a bearmg on its ability to own
and operate the proposed television
station.

(b) The proposals of each of the
above-named applicants with respect to
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the management and operation of the
proposed station.

(¢) The programming service pro-
posed in each of the above-entitled
applications.

Released: August 28, 1953.
IPEDERAL. COLIIIUNICATIONN:

COLILUSSION,
{sEaL] Wit P. MASSING,
Acting Secretary.
[F. R. Doc. 53-7674; Flled, Sept. 1, 1053;
8:51 & m.}

[Docket Nos. 10665, 10G60)

CHESAPEAKE TELEVISION BROADCASTING,
Inc., AND THE BALTIMORE RADIO SHOW,
Inc.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Chesapeake Tele-
vision Broadcasting, Inc., Baltimore,
Maryland, Docket No. 10665, File No.
BPCT--1429; The Baltimore Radio Show,
Incorporated, Baltimore, Maryland,
Docket No. 10666, File No. BPCT-141T;
for construction permits for new tele-
vision stations.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D, C., on the 26th day
of August 1953;

The Commussion having under consid-
eration the above-entitled applications,
each requesting a construction permit
for a new television broadcast station
to operate on Channel 18 in Baltimore,
Maryland; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-
named applicants were advised by let-
ters dated July 22, 1953, that their ap-
plications were mutually exclusive, that
a hearing would be necessary and that
the question of whether their proposed
antenna systems and sites would consti-
tute a hazard to air navigation was un-
resolved; that Chesapeake Television
Broadcasting, Inc., was advised by the
said letter that certain questions were
raised as a result of deficiencies of o fi-
nancial and technical nature in its ap-
plication, and as to whether its proposed
operation meets the requirements of the
Commission’s rules; and that The Balti-
more Radio Show, Incorporated was ad-
vised by the said letter that certain
questions were raised as a result of de-
ficiencies of a legal, financial and tech-
nical nature in its application; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications (no replies having been re-
ceived to the above letters), the
Commission finds that under section 309
(b) of the Communications Act of 1934,
as amended, & hearing is mandatory;
that Chesapeake Television Broadcast-
ing, Inc., is legally and technically quali-
fied to construct, own and operate a
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television broadeast station except as to
the matters referred to in the 1ssues
below* and that The Baltimore Radio
Show, Incorporated, is technically quali-
fled to construct, own and operate a tele-
vision broadcast station except as to the
matters referred to in the issues below;

It 15 ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are designated for hearmng
in a consolidated proceedinz fo com-
mence at 10:00 a. m. on September 25,
1953, in Washingfon, D. C., upon the
following issues:

1. To determine whether the above-
named applicants are financially quali-
fied to construct, own and operate the
proposed television broadcast station.

2. To determine the transmitter out-
put and effective radiated power, as af-
fected by the multiplexer loss, of the
operations proposed by the above-named
applicants, with particular reference to
the ratio of aural to visual effective
radlated power required by § 3.682 (2)
(15) of the Commission’s rules.

3. To determine whether the mam
studio site proposed by Chesapzake Tele-
vision Broadecasting, Inc., in its above-
entitled application is in accordance
with the requirements of § 3.613 of the
Commisslon’s rules.

4. To determine whether The Balfi-
more Radio Show, Incorporated, is au-
thorized to construct, own and operate
the proposed television broadcast station.

5. To determine whether The Balti-
more Radio Show, Incorporated, in its
above entitled application, has complied
with § 1.305 of the Commission’s rules.

6. To determine the rated power
(aural) of the transmitfer proposed by
The Baltimore Radio Show, Incorpo-
rated, in its above-entitled application.

7. To determine whether the mstalla-
tion of the station proposed by The Balti-
more Radio Show, Incorporated mn its
above-entitled application would con-
_stitute a hazard to air navization.

8. To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
better serve the public interest con-
venience and necessity in the light of the
record made with respect to the
significant differences between the ap-
plications as to:

(a) The backecround and experience
of each of the above-named applicants
having a bearing on its ability to own
and operate the proposed television sta-
tion.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The programmingz service pro-
posed in each of the above-entitled
applications.

Released: August 28, 1953.

FepEran COMIIUNICATIONS
CoreIssIon,
W P. MAsSsSING,
Acting Secretary.

[F. B. Doc. 53-7675: Filed, Sept. 1, 1933;
8:51 a. m.]

[seaLl
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[Docket No. 10669]
ARrRrROW ELECTRIC CO.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re applications of Arrow Electric
Company, West Palm Beach, Florida,
Docket No. 10669, File-No. 866-C2-P-53;
for construction permits in the Domestic
Public Land Mobile Radio Service.

At a session of the Federal Com-
munications Commission, held at its
offices in Washington, D. C,, on the 26th
day of August 1953;

The Commuission, having under con-
sideration the above-entitled applica~
tions; a letter from Walter W Sargent,
d/b as Radio Dispatch Service, dated
April 13, 1953, protesting grant of the
applications without hearing; the Com-
mission’s notification, dated April 21,
1953, issued pursuant to the provisions of
section 309 (b) of the Commumecations
Act of 1934, as amended; and.the ap-
plicant’s reply thereto; and

It appearing, that Walter W Sargent,
d/b as Radio Dispatch Service has been
licensed by the Commuission m the Do-
mestic Public Land Mobile Radio Serv-
ice to provide a service 1n the West Palm
Beach, Florida area smce August 1, 1950
similar to that®proposed by the above-
entitled applicant; and

It further appearing, that the public
demand for service in the area proposed
to be served may not warrant the estab-
lishment of a competitive service;

It s ordered,, That, pursuant to the
provisions of section 309 (b) of the Com-
munications Act of 1934, as amended, the
above-entitled applications are desig-
nated for hearing at the offices of the
Commussion 1 Washington, D. C., com-
mencing at 10:00 a. m. on October 1,
1953, upon the following 1ssues:

1. To determine the area and popu-
lation which may be expected to receiye
service from the proposed station and
the need for such service in the area pro-.
posed to be served.

2. To determine, in the light of the
evidence adduced on Issue No. 1, whether
any public benefit will be derived from
the establishment of competition 1n this
service i the area proposed to be served.

3. To determmne the facts with respect
to the proposed facilities, personnel,
rates, regulations, practices and services
of the applicant.

4, To determune, in the light of the
evidence adduced on the foregoing issues
whether public interest, convemence or
necessity would be served by a grant of
the applications.

It 15 further ordered, That Walter W
Sargent, d/b as Radio Dispatch Service
1s made party respondent to this pro-
ceeding.

Released: August 28, 1953. s

FEDERAL COMMUNICATIONS
COMMISSION, -
War, P MASSING,-
- Acling Secretary.
[F R. Doc. 53-7676; Filed, Sept. 1, 1953;
8:51 a, m.]

[sEALl]

NOTICES
FEDERAL POWER COMMISSION

[Docket Nos. G~1012, G-1319, G-1568, G-1554,
G-1558, G-1559, G-1560, G-1576, GG-1584,
G-1655, G-2077, G-2108].

ALGONQUIN Gas TRANSMISSION CO. ET AL.

ORDER AMENDING ORDER ISSUING CERTIFI-~
CATES OF PUBLIC CONVENIENCE AND
NECESSITY

Aveust 27, 1953.

In the matters of Algonquin Gas
Transmssion Company, Docket No. G-
1319; Northeastern Gas Transmission
Company, Docket No. G-1568; Texas
Eastern Transnmssion Corporation,
Docket No. G-1012; Portland Gas Light
Company, Docket No. G-1554; Biddeford
and Saco Gas Company, Docket No, G-
1558; Gas Service, Incorporated, Dockef
No. G-1559; Allied New Hampshire Gas
Company, Docket No. G-1560; Green-
field Gas Light Company, Docket No.
G-1576; Gardner Gas Fuel and Light
Company, Docket No. G-1584; Athol Gas
Compdny, Docket No. G-1655; Black-
stone Valley Gas and Electric Company,
Docket No. G-2077; Tennessee Gas
Transmission Company, Docket No.
G-2108.

Notice is hereby given that on August
20, 1953, the Federal Power Commission
1ssued its order adopted August 19, 1953,
amending order of August 6, 1953 (18
F R. 4896) 1ssuing certificates of public
convemence and necessity 1in the above~
entitled matters.

[SEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 53-7663; Filed, Sept. 1, 1953;
8:48 a. m.]

[Docket No. G-2181]
PmiLApELPHIA ELECTRIC CO.
ORDER FIXING DATE OF HEARING

On June 1, 1953, Philadelphia Electric
Company (Applicant) a Pennsylvania
corporation having its principal place of
business at Philadelpha, Pennsylvania,
filed an application for a certificate of
public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
authorizing the consfruction and op-
eration of certain natural-gas transmis-
sion facilities, subject to the jurisdiction
of the Commussion, as described in the
application on file with the Commission
and open to public inspection.

The Commission finds:

(1). This proceeding is a proper one for
disposition under the provisions of § 1.32
(b) (18 CFR 1.32 (b)) of the Commis~
sion’s rules of practice and procedure,
Applicant having requested that its ap-
plication be heard.under the shortened
procedure provided by the aforesaid rule
for non-contested proceedings, and no
request to be heard, protest or petition
having been filed subsequent to the giv-
ing of due notice of the filing of the ap-~
plication mecluding publication in the
FEDERAL REGISTER on June 16, 1953 (18
F. R. 3449)

(2) It 1s reasonable and in the public
mterest and good cause exists for fixing
the date of hearing 1n proceeding

Iess than 15 days after publication of.

this order in the FepERAL REGISTER.

The Commission orders:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-~
mussion by sections 7 and 15 of the Nat-
ural Gas Act and the Commission’s rules
of practice and procedure, & heating beo
held on September 11, 1953, at 9:45 a. m.,
e. d. s. t.,, in the Hearlng Room of the
Federal Power Commission, 441 G Streot
NW., Washington, D. C., concerning the

.matters involved and the issues pre-

sented by such application: Provided,
however, That the Commission may aftor
a non-contested hearing, forthwith dis-
pose of the proceeding pursuant to the
provisions of § 1.32 (b) of the Commig-
sion’s rules of practice and procedure.

(B) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) [18 CFR 1.8 and 1.37 (£)1 of the said
rules of practice and procedure.

Adopted: August 26, 1953.
Issued: August 27, 1953.
By the Commission.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

IF. R. Doo. 53-7656; Flled, Sept. 1, 1053;
8:46 a. m.]

[Docket No. G-2184]
E1 Paso NATURAL Gas Co.
ORDER FIXING DATE OF HEARING

On June 4, 1953, El Paso Natural Gas
Company (Applicant), a Delaware cor-
poration with its principal place of busi-
ness in El Paso, Texas, filed an applica-
tion for a certificate of public convens
ience and necessity, pursuant to section 7
of the Natural Gas Act, authorlzing the
construction and operation of facilities,
subject to the jurisdiction of the Com-
mission, as described in the application
on file with the Commission, and open to
public inspection.

The Commission finds: This procecd-
ing is a proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(b)) of the Commission’s rules of prac-
tice and procedure, Applicant having re-
quested that its application be heard
under the shortened procedure provided
by the aforesaid rule for noncontested
proceedings, and no request to be heard,
protest, or pefition having been filed
subsequent to the giving of due notice

.of the filing of the application, including

publication in the FEpERAL REGISTER on
June 26, 1953 (18 F* R. 3678)

The Commission orders:

(1) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Coms-
mission by sections 7 and 15 of tho
Natural Gas Act, and the Commission’s
rules of practice and procedure, & hear=
ing be held on September 17, 1953, ab
9:45 a. m., e. d. s. t. In the Hearing Room
of the Federal Power Commission, 441 G
Street NW., Washington D, C., concern-
mg thematters involved in and the issues
presented by the application: Provided,
however, That the Commission may,
after a noncontested hearing, forthwith
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dispose of the proceeding pursuant to
the provisions of § 1.32 (b).of the Com-
mussion’s rules of practice and procedure.
(2) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
() (18 CFR 1.8 and 1.37 (£)) of the
saxd rules of practice and procedure.

Adopted: August 26, 1953.
Issued: August 27, 1953.
By the Commuission.

[sEAL] J. H. GUTRDE,
Acting Secretary.

[F. R. Doc. 53-7656; Filed, Sept. 1, 1953;
8:47 a. m.]

[Docket No., G-2214]
CrTIES SERVICE Gas Co.
ORDER FIXING DATE OF HEARING

On July 16, 1953, Cities Service Gas
Company (Applicant) a Delaware Cor-
poration having its principal place of
busmess 1 Oklahoma, City, Oklahoma,
filed an application for a certificate of
public convenience and necessity pur-
suant to section 7 of the Natural Gas Act
authorizing the construction and opera-
tion of certamn natural-gas transmission
facilities subject to the jurisdiction of
the Commussion as described in the ap-
plication on file with the Commission
and open to public inspection.

The Compussion finds: This proceed-
ing 1s a proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(b)) of the Commussion’s rules of prac-
tice and procedure, Applicant hawving
requested that its application be heard
tinder the shortened procedure provided
by the aforesaid rule for noncontested
proceedings, and no request to be heard,
protest or petition having been filed sub-
sequent to the giving of due notice of the
filing of the application, including pub-
lication 1n the FEDERAL REGISTER On
August5; 1953 (18 F'. R. 4612)

The Commission orders:

(A) Pursuant to the authority con-
tained 1n and subject to the jursdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the
Natural Gas Act, and the Comnussion’s
rules of practice and procedure, a hear-
g be held on September 17, 1953, at
9:30 a. m,, e. d. s. £, in the Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D. C,,
concerning the matters involved and the
1ssues presented by the application here-
m: Provided, however That the Com-
mission may, after a noncontested hear-
mg dispose of the proceeding pursuant
to provisions of § 1.32 (b) of the Com-
muassion’s rules of practice and procedure.

(B) Interested State Commissions
may participate as provided by §§ 1.8 and
1.37 () (18 CFR 1.8 and 1.37 (f)) of the
said rules of practice and procedure.

Adopted: August 26, 1953,
Issued: August 27, 1953.
By the Commission.

[seanl J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 53-7657; Filed, Sept. 1, 1953;
8:47 a. m.]

No. 172——T7

FEDERAL REGISTER
FEDERAL TRADE COMMISSION

[File No. 21-437]
WATCH ATTACHMENRT INDUSTRY

NOTICE OF HEARING AND OF OPPORTUNITY
TO PRESENT VIEWS, SUGGESTIONS, OR
OBJECTIONS

Opportunity is hereby extended by the
Federal Trade Commission to any and
all persons, partnerships, corporations,
associations, or other parties, including
farm, labor, and consumer groups, af-
fected by or having an interest in the
proposed trade practice rules for the
Watch Attachment Industry, to present
to the Commission such pertinent in-
formation, suggestions, or objections re-
garding the rules as they may desire to
submit, and to be heard in the premises.
For this purpose copies of the proposed
rules may be obtained upon request to
the Commission. Such views, informa-
tion, suggestions, or objections may be
submitted by letter, memorandum, brief,
or other communication, to be filed with
the Commission not later than Septem-
ber 24, 1953. Opportunity to be heard
orally also will be afforded at the hear-
ing beginning at 10 a. m,, e. d. s. t., Sep-
tember 24, 1953, in the Jensen Salon of
the Waldorf-Astoria Hotel, New York
City, to any person who desires to appear
and be heard. After due consideration
of all matters presented in writing or
orally, the Commission will proceed to
final action on the proposed rules.

The industry for which these rules are
proposed is comprised of persons, firms,
corporations and organizations engaged
m the manufacture, sale, offering for
sale, or distribution of metal watch
‘bracelets, bands, or other attachments
designed for use in conjunction with a
watchease., ‘The primary industry prod-
uct, in terms of dollar value and volume,
15 the metal expansion-type watch
bracelet.

Issued: August 28, 1953.
By direction of the Commission.

[seArLl ALEX. AKERIIAN, JT.,
Secretary.
[F. R. Doc. 53-7677; Filed, Sept. 1, 1053;

8:51 a. m.}]

OFFICE OF DEFENSE
MOBILIZATION

[ODM (DPA) Request No. 23—DPAV-47]

REQUEST T0 PARTICIPATE I TEE ACTIVITIES
or SIGNAL CORPS INTEGRATION COrziIT-~
TEE ON HYDROGEN THYRATRON TUBES

Pursuant to section 708 of the Defense
Production Act of 1950, as amended, the
requests set forth below to participate in
the activities of a Signal Corps Integra-
tion Committee on Hydrogen Thyratron
Tubes in accordance with the Voluntary
Flan entitled “Plan and Regulations of
Signal Corps Governing the Integration
Committee on Hydrogen Thyratron
Tubes,” dated October 19, 1951, as
amended, were approved by the Attorney
General after consultations with re-
spect thereto hetween the Attorney Gen-

5337

eral, the Chairman of the Federal Trade
Commission, and the Director of Dafense
Mobilization and were accepted by the
companies lsted below.

This Voluntary Plan, as amended, has
been approved by the Director of D2-
fense Mobilization and found to b2 in the
public interest as contributing to the
national defense.

Contents of Request to Present Partici-
pants. Reference ismade to the letter of the
Deofense Production Administrator dated
November 16, 1951, requesting your particl-
pation in the formation and activities of the
Hydrozen Thyratren Tubes Committee. Ref-
crence is also made to the Administrator’s
letter dated April 10, 1932, which modified
the first request. An amendment to the
Plan and Regulations of Signal Corps Gov-
erning the Integration Committee on Hydro-
gen Thyratron Tubos, dated October 19, 1831,
under which this Committee was operating,
made necescary such modifieation.

Thls Plan docs not provide for the estab-
lishment of subcommittees. The Azsistant
Judge Advocate General, Department of the
Army, informs me that such a provision {5
desirable to obtain the mazimum benefits
pocsible from the Committee’s operations
and, accordingly the Chief Signal Officer has
requested that o further amendment be
made by adding thereto the followinz new
cectlon:

9. Subcommitices. Subcommittees may be
formed ag deemed nececsary by the chalr-
man of the committee. Such subcom-
mittees chall be subjzct to the same require-
ments, lmitations, and procedures a3 the
committeo,

You are requested to porticipate In the
activities of the Hydrogen Thyratron Tubes
Intezration Committea in accordance with
the Voluntary Plan entitled “Plan and
Regulations of Signal Corps Governing the
Integration Committee on Hydrogen Thyra-
tron Tubes™ dated October 19, 1951, 23 fur-
ther amended. A copy of this revised Plan
may be obtained from the Chairman of the
Committee.

The Attarney General has approved this
request as further modifled after consulta-
tions with respect-thereto between hiz repre-
centatives, reprecentatives of the Chalrman
of the Federal Trade Commission, and my
reprecentatives, pursuant to section 703 of
the Defence Production Act of 1830, as
amended.

I approve the Voluntary Plan a3 further
amended, and find it to be In the public
interest os contributing to the national de-
fence. You will become a participant there-
in upon notifying me in writing of your
acceptance of this further modified request.
Wil you kindly cend two coples thereof to
the Procurement Division, Preduction
Branch, Office of the Acsistant Chief of Staff,
G-4, United States Army, Pentagon Build-
ing, Woshington 25, D. C.

Immunity from procecution under the
Federal antitrust 1aws and the Federal Trade
Commicsion Act will be given upon such ac-
ceptance provided that the activities of the
Hydrogen Thyratron Tubes Integration Com-
mittee and your participation therein are
within the Umits cet forth in the Voluntary
Plan, o5 further amended.

TYour cgoperation in this matter will be
apprecinted.

Sincerely yours,

ArTHUL S. FLEMIING,
Director.

Contents of Request to New Companizs.
You are requested to participate in the
activities of the Hydrogen Thyratron Tubes
Integration Committee in accordance with
o voluntary plan entitled “Plan and Regula-
tions of the Signal Corps Governing th2 In-
tegration Committce on BEydrogen Thyratron
Tubes,” dated October 19, 1931, as amended.
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A copy of this Plan may be obtained from the
Cheairman of the Committee.

In my opinion your participation in the
activities of this Committee will assist in
the accomplishment of our national defense
program.

The Attorney General has approved this
request after consultation with respect
thereto between his representatives, repre-
sentatives of the Chairman of the Federal
Trade Commission, and my representatives,
pursuant to section 708 of the Defense Pro-
duction Act of 1950, as amended.

1 approve the Voluntary Plan as amended
and find it to be in the public interest as
contributing to the national defense. You
will become 8 participant therein upon noti-
fying me in writing of your acceptance of
this request. Wiil you kindly send two copies
thereof to the Procurement Division, Produc-
tion Branch, Office of the Assistant Chlef of
Staff, G-4, United States Army, Pentagon
Building, Washington 25, D. C.

Immunity from prosecution under {the
Federal antitrust laws and the Federal Trade
Commission Act will be given uyon such
acceptance provided that the actlivities of
the Hydrogen'Thyratron Tubes Integration
Committee and your participation therein
are within the limits set forth in the Volun-
tary Plan, as amended.

wour cooperation in this matter will be
appreciated.

Sincerely yours,
. ARTHUR S. FLEMMING,
Director.

List of companies accepting request to par-
tlcipate:

Edgerton, Germeshausen & Grier, Inc,, 160
Brookline Avenue, Boston 15, Mass.

Chatham Electronics Corp., 475 Washing-
ton Street, Newark, N. J. -

Amperex Electronic Corp., 26 Washington
Street, Brooklyn 1, N. Y.

Westinghouse Electric Manufacturing Co.,
Bloomfield, N. J.

Machlett Laboratories, Springdale, Conn.

Radio Corporation of America, Lancaster,
Pa.

Bomac ILaboratories,
Beverly, Mass.

American Television Manufacturing Corp.,
526 South Plymouth Court, Chicago 5, IiL.

Sylvania Electric Products, Inc., Seneca
Fallg, N, Y.

General Electric Corp., One River Road,
Schenectady §, N. Y.

Penta Laboratories, Inc., 216 North Milpas
Street, Santa Barbara, Calif.

Inc., Salem Road,

NOTICES

(Sec. 708, 67 Stat. 129, Pub. Law. 95, 83rd
Cong., E.O. 10480, August 14, 1953, 18 F. R.
4939)

Dated: August 31, 1953,

ARTHUR S. FLEMMING,
Director

[F. R. Doc. 53-7703; Filed, Aug. 31, 1953;
1:10 p. m.]

[ODM (DPA) Request No. 52—DPAV-48]

REQUEST 'To PARTICIPATE IN THE FORMA-
TION AND ACTIVITIES OF ORDNANCE
CoRPS INTEGRATION COMMITIEE ON
PROPELLANTS AND EXPLOSIVES

Pursuant to section 708 of the Defense
Production Act of 1950, as amended, the
request set forth below to participate in
the formation and activities of an Army
Ordnance Corps Integration Committee
on Propellants and Explosives in accord-
ance with the Voluntary Plan entitled
“Plan and Regulations of Ordnance
Corps - Covering the Integration Com-
mittee on Propellants and Explosives”
dated May 15, 1953, was approved by the
Attorney General after consultations
with respect thereto between the At-
torney General, the Chairman of the
Federal Trade Commission, and the Di-
rector of the Office of Defense Mobiliza-
tion, and was accepted by the companies
listed below.

This Voluntary Plan provides for the
formation and operations of the Propel-
lants and Explosives Integration Com-
mittee and will make available to all the
participating companies the production
experience and techniques of each., It
will also, among other things, integrate
the facilities of the participants which
will result m the quick attainment df,
maximum production and the mainte-
nance thereof. The Voluntary Plan has
been approved by the Director of the
Office of Defense Mobilization and found
to be in the public mnferest as contrib-
gting to the national defense.

Contents of Request to Participants. You
are requested to participate in the forma-
tion and activities of the Integration Coms-
mittee on Propellants and Explosives in
accordance with a voluntary plan entitled
“Plan and Regulations of Ordnance Corps
Covering the Integration Committee on Pro-
pellants and Explosives,” datéd May 15, 19583,
a copy of which is herewith enclosed.

In my opinion, your partioipation in the
formation and activities of this Commlitteo
will assist in the accomplishment of out
national defense program.

The Attorney General has approved this
request after consultations with respeob
thereto between his represontatives, reprow
sentatives of the Chalrman of the Federal
Trade Commission, and my represontatives,
pursuant to section 708 of the Dofongo Pro«
duction Act of 1950, as amended,

I approve the Voluntary Plan and flnd it
to be in the public interest as contributing
to the national defense. You will becomo
participant thereln upon notifylng mte in
writing of your acceptance of this requost.
Will you Xkindly send two coples thoroof
to the Procurement Division, Produoction
Branch, Office of tho Assistant Chiof of Stafl,
G-4, United States Army, Pentagon Bullding,
Washington 25, D. C.

Immunity from prosecution undor tho
Federal antitrust lnws and the Fedoral Trado
Commission Act will e glven upon such 4o«
ceptance, provided that the activitios of tho
Integration Committoe on Propellants and
Explosives and your participation thereln are
gllthin the Uimits set forth in the Voluntary

an.

Your cooperation in this matter will bo
appreciated.

Sincerely yours,

Artausn 8, FLeMmiInNg,
Dircotor,

List of companies accepting request to
participate:

Liberty Powder Dofenso Corp., 0/0 Badgor
Ordnance Works, Baraboo, Wis,

E, I. du Pont de Nemours & Co,, o/0 Indi«
ana Ordnance Works, Charlestown, Ind,

Goodyear Engineering Corp., ¢/0 Indiang
Arsenal, Charlestown, Ind.

Hercules Powder Co., /0 Radford Argonal,
Radford, Va.

Hercules Powder Co., o/o Sunflower Ord«
nance Works, Lawrence, Kans.

TU. 8. Rubber Co., ¢/o Kankakeo Unit,
Joliet Arsenal, Jolet, Xil.

Holston Defense Corp., o/0 Holston Ord-
nance Works, Kingsport, Tenn.

Atlas Powder Co., ¢/0 Volunteor Ordnnnca
Works, Chattanoogsa, Tenn,

Liberty Powder Co., Wabash River Divi«
sion, Newport, Ind.

(Sec. 708, 67 Stat. 120, Pub. Law 95, 83rd
Congress, Executive Order 10480, Augtst 14,
1953, 18 F. R. 4939)

Dated: August 31, 1953,

ARTHUR 8. FLEMMING,
Director.

[F. R. Doc. 63-7T704; Filed, Aug. 31, 1063;
1:10 p, m.]



